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L egidative Assembly of Alberta

Titlee Monday, November 27, 2000
Date: 00/11/27
[The Speaker in the chair]

1:30 p.m.

head: Prayers

THE SPEAKER: Good afternoon.

Let uspray. Though we as legidators of this great province and
its people are taken from the common people and selected by You
to be architects of our history, give uswisdom and understanding to
do Your will in adl we do. Amen.

Hon. members, would you please remain standing so that we
might participate in the singing of our national anthem.

HON. MEMBERS:
O Canada, our home and native land!
True patriot lovein al thy sons command.
With glowing hearts we see thee rise,
The True North strong and free!
From far and wide, O Canada,
We stand on guard for thee.
God keep our land glorious and free!
O Canada, we stand on guard for thee.
O Canada, we stand on guard for thee.

THE SPEAKER: Please be seated.

head: Introduction of Visitors

MR. DUCHARME: Mr. Speaker, I'm pleased to introduce to you
and through you to Members of the Legidative Assembly Mr. Ernie
Isley. Mr. Isley served asthe MLA for the Bonnyville constituency
from 1979 to 1993. He served as minister of manpower from 1982
to 1986, minister of public works from 1986 to 1989, and minister
of agriculture from 1989 to 1993. Mr. Idley is seated in the Speak-
er'sgalery, and | ask that he rise and receive the traditional warm
welcome of the Assembly.

head: Presenting Petitions
THE SPEAKER: The hon. Member for Calgary-Cross.

MRS. FRITZ: Thank you, Mr. Speaker. | wish to present two
petitionstoday. Thefirst petitionissigned by 18 residents from my
constituency of Calgary-Cross, and the second is signed by 20 RNs
from Calgary, for a total of 38 names. Both petitions ask the
Legislative Assembly to allow health professionals to opt out of
medical procedures for reasons of conscience.

Thank you, Mr. Speaker.

MR. MASON: Mr. Speaker, I'd like to present a petition signed by
19 Edmontonians opposed to the Liberal Bill 211, which would
require any tax increaseto be subject to aprovincewide referendum.

THE SPEAKER: The hon. Member for Edmonton-Beverly-
Clareview.

MR. YANKOWSKY : Thank you, Mr. Speaker. | riseto table four
petitions containing 185 names from the constituencies of Calgary-
Egmont, Calgary-Foothills, and Calgary-North West, as well as
1,451 names from Edmonton constituencies and also 25 names of
doctors and dentists and 16 names of medical students from the
University of Alberta. The petitions are urging the Legislative

Assembly of Albertato introduce amendmentsto the Albertahuman
rightsact to alow health professional sto opt out of those procedures
that “offend atenet of their religion, or their belief that human life
is sacred.”

head: Reading and Receiving Petitions
THE SPEAKER: The hon. Member for Calgary-Glenmore.

MR. STEVENS: Thank you, Mr. Speaker. | request that the petition
| presented last week on November 21 be now read and received.

THE CLERK:

We, the undersigned residents of Alberta, petition the Legisla-
tive Assembly of Alberta to urge the Government of Alberta to
introduce amendments to the Human Rights, Citizenship and
Multiculturalism Act to allow Alberta health professionals to opt out
of those medical procedures that offend a tenet of their religion, or
their belief that human lifeis sacred.

THE SPEAKER: The hon. Member for Edmonton-Beverly-
Clareview.

MR. YANKOWSKY': Thank you, Mr. Speaker. | riseto request that
the petitions | presented on November 21 and 22 be now read and
received.

THE CLERK:

We, the undersigned residents of Alberta, petition the Legisla-
tive Assembly of Alberta to urge the Government of Alberta to
introduce amendments to the Human Rights, Citizenship and
Multiculturalism Act to allow Alberta health professionalsto opt out
of those medical procedures that offend a tenet of their religion, or
their belief that human life is sacred.

We, the undersigned residents of Alberta, petition the Legisla-
tive Assembly of Alberta to urge the Government of Alberta to
introduce amendments to the Human Rights, Citizenship and
Multiculturalism Act to allow Alberta health professionals to opt out
of those medical procedures that offend a tenet of their religion, or
their belief that human life is sacred.

head: Tabling Returns and Reports

DR. WEST: Mr. Speaker, pursuant to section 10 of the Government
Accountability Act I’ mtabling five copiesof theannual report of the
government of Alberta. It'sfor fiscal year 1999-2000, from April 1
'99, to March 31, 2000. This contains the consolidated financial
statements highlighting a record $2.7 billion debt payment, one
which we will beat this year.

Secondly, pursuant to section 14 of the same act | will now table
the annual report of the ministry of Treasury.

As well, on behaf of the Premier | wish to table the Executive
Council annual report.

Finaly, Mr. Speaker, I’m tabling the annual reports on behalf of
thefollowing ministersand ministriesagain asrequired in section 14
of the Government Accountability Act: Agriculture, Food and Rural
Development, Children’s Services, Community Development,
Economic Development, Environment, Gaming, Government
Services, Health and Wellness, Human Resourcesand Employment,
Infrastructure, Innovation and Science, International and Intergov-
ernmental Relations, Justice and Attorney General, Learning,
Municipa Affairs, and Resource Development. The appropriate
copies have been delivered to the Clerk’s office; they're too
voluminous to bring into the Assembly.
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THE SPEAKER: The hon. Minister of Municipal Affairs.

MR. PASZKOWSKI: Thank you, Mr. Speaker. I'd liketotablefive
copies of the’ 99-2000 annual report on freedom of information and
protection of privacy.

| have one more, Mr. Speaker. I'd aso like to table with the
Assembly five copies of the annual reports of Municipal Affairs
delegated administrative organizations. The organizations include
the Alberta Boilers Safety Association, the Alberta Elevating
Devices and Amusement Rides Safety Association, the Petroleum
Tank Management Association of Alberta, the Alberta Propane
V ehicle Administration Organization, and the authori zed accredited
agencies.

THE SPEAKER: The hon. Minister of Gaming.

MR. SMITH: Thank you, Mr. Speaker. I’ m pleased to tablewiththe
Assembly today five copies of the annual review of the Alberta
Racing Corporation for the year ended December 31, 1999, and five
copies of the 1999 annual report of the Alberta Gaming Industry
Association.

MR. MASON: Mr. Speaker, | have four tablings today. My first
tabling includes documents from the Alberta Federation of REAs
Ltd. These documents summarize the REAS' concerns and recom-
mendations regarding the staggering electricity price increases.
Expected price increases range from 85 to 150 percent in the year
2001 when compared to the year 2000.

The second tabling is a copy of a letter from Lance Lamond, a
member of the board of Poverty in Action, expressing serious
concern with the escalating energy costs facing many hardworking
Albertans, forcing them to become homeless.

The third tabling is a letter from J. Faminoff of Calgary to the
Premier asking the Premier to answer the questions posed to him by
the opposition on electricity deregulation and private MRIs and to
stop ducking the issues.

My fourth tabling, Mr. Speaker, is aletter from a past member of
the Liberal Party expressing her opposition to the Liberd private
member’s Bill 211.

1:40
THE SPEAKER: The hon. Member for Edmonton-Centre.

MS BLAKEMAN: Thank you very much, Mr. Spesaker. | have two
tablings today. The first is five copies of the Edmonton public
school board’s newsletter, The Compass, featuring an article on
microsociety, which is a program that first started in one of the
schools in Edmonton-Centre, and that is Oliver school.

The second tabling is a letter from a constituent, Christopher
Rivet, who isvery concerned with what’ s expected to happen under
the government’s electrical deregulation, pointing out that he is
currently living on AISH and cannot afford new increases in
electricity on the income that he has.

Thank you very much.

THE SPEAKER: The hon. Member for Edmonton-Mill Woods.

DR. MASSEY: Thank you, Mr. Speaker. With permission | would
table five copies of a press release of the Graduate Students
Association of the University of Alberta released at noontime
entitled Alberta Students Ask Province for a Mere 1/280th of the
$5.6 Billion Surplus, part of their program to have tuition capped at
a2 percent increase.

THE SPEAKER: The hon. Member for Edmonton-Gold Bar.

MR. MacDONALD: Thank you, Mr. Speaker. | have one tabling
this afternoon. It is a document that | have received through
freedom of information from the Department of Municipal Affairs.
It is an eemail between top-level officias of the Department of
Labour in February of 1999 where thereis adiscussion to keep test
results on treated pine shakes confidential from the Building
Technical Council.
Thank you.

THE SPEAKER: The hon. Member for Edmonton-Riverview.

MRS. SLOAN: Thank you, Mr. Speaker. I’ m pleased today to teble
two letters from seniors in my constituency. In the first one the
writer has asked that | withhold her name because sheis arecipient
of AISH benefits, and she has provided for the government's
information an accounting of how those benefits are spent and how
theincreasein electricity, utility, heat, and shelter costs are going to
leave her in a deficit position every month.

The second letter is aso from a senior who is 83 years old. She
has written to me expressing her concern about the lack of support
for health care for seniors and particularly the lack of coverage for
major dental expenses for seniorsliving on fixed incomes.

THE SPEAKER: Hon. members, the chair would like to table five
copies of a memorandum from the hon. Member for Calgary-Fish
Creek requesting that Bill 210, the Traffic Safety Amendment Act,
2000, be brought to the Committee of the Whole on Wednesday,
November 29, 2000.

head: Introduction of Guests
THE SPEAKER: The hon. Minister for Children’s Services.

MSEVANS: Thank you very much, Mr. Speaker. Itisapleasureto
introduce to you and through you to members of this Assembly an
awesome group of students from Archbishop Jordan high school.
Accompanying them as part of the group is somebody who normally
is a page in this Assembly, and his name is Brent Shewchuk, but
today he is one of the members of the ABJ school aong with their
teacher, Jim Ryan, and 27 other students. | would ask that they rise
now so that we may give them the warm traditional welcome.

MR. DUCHARME: Mr. Speaker, I'm pleased to introduce to you
and through to members of this Assembly a friend from the
Bonnyville-Cold Lake constituency, Lise Langridge. Lise is
accompanied today by her aunt Jean McNally from Edmonton. 1'd
ask both ladies to please rise and receive the traditional warm
welcome of this Assembly.

THE SPEAKER: Thehon. Minister of Justiceand Attorney General.

MR. HANCOCK: Thank you, Mr. Speaker. On November 16 and
17 St. ThomasMore Catholicjunior high school in Edmonton hosted
avery successful youth justice conference. More than 400 students
from the 18 Catholic and public junior high and senior high schools
in Edmonton attended Caring for Our Communities: Student Y outh
Justice. They took part in workshops dealing with everything from
bullying to alcohol and drug abuse to the youth justice system. The
conference was organized as a joint effort between Alberta Justice
and St. ThomasMore. I'd liketo introduce to you and through you
to members of the Assembly the people who organized this very
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successful event: Dr. Doug Nelson, the principal of St. Thomas
More; teachers Mrs. Terry Volk and Ms Michelle Marlen from St.
Thomas More; and from Alberta Justice, young offenders branch,
the executive director, Kevin O'Brien, and assistant director,
Paulette Rodziewicz. 1'd like to invite these hardworking people
who organized such asuccessful conferenceto stand and receivethe
traditional warm welcome of this Assembly.

THE SPEAKER: The hon. Member for Edmonton-Riverview.

MRS. SLOAN: Thank you, Mr. Speaker. |I'm pleased today to rise
and introduce through you to members of the Assembly 43 students
from Mamo elementary school. They’re accompanied by teachers
Joan MacDonald and Eileen George. | would ask them to rise and
receive the warm welcome of this Assembly.

THE SPEAKER: The hon. Member for Edmonton-Glengarry.

MR. BONNER: Thank you very much, Mr. Speaker. It givesme a
great deal of pleasure thisafternoon to rise and introduce to you and
through you to all membersof the Assembly 26 studentsfrom Queen
Elizabeth high school. They are visiting the Assembly today.
They're al taking part in asocial studiesclass. They are accompa-
nied by their teacher, Ms Scaddan, and also by grandparent helper
Mrs. Thorsen. With your permission I’d ask that they now rise and
receive the traditional warm welcome of the Assembly.

THE SPEAKER: The hon. Member for Banff-Cochrane.

MRS. TARCHUK: Thank you, Mr. Speaker. I'm really pleased to
introduce to you and through you to the members of the Legislature
two Banff-Cochrane constituents from the wonderful community of
Bragg Creek. They are Shauna Hay and her daughter Keira Hay.
Keiraisagrade 6 student who is home schooled by her mother, and
they’ re both visiting the Legidature today for the very first time. If
| could please ask themto stand in the members' gallery and receive
the warm traditional welcome of the Assembly.

head: Ora Question Period

THE SPEAKER: First main question. The hon. Leader of the
Official Opposition.

Electric Utilities Deregulation

MRS. MacBETH: Thank you, Mr. Spesker. The Premier’ selectric-
ity deregulation program, becoming known as the KEP, is causing
skyrocketing electricity bills for consumers across the province.
Last week we brought forward the samples of ATCO'’ sincreasesin
the coming year. On Friday EPCOR filed information with the
Energy and Utilities Board on the regulated rate option showing
electricity rateswill go up for consumers in southern Alberta under
the KEP even with the rebate applied, and I’m happy to table those
copies. My first question isto the Premier. How does the Premier
explain the fact that a southern Albertaresidential consumer served
by EPCOR will experience a $24.69 per month, or 37 percent,
increasein their power bill under the KEP even when the $20 rebate
has been applied?

MR. KLEIN: Mr. Speaker, again, the leader of the Liberal opposi-
tion ismaking some assumptions. The applicationisnow beforethe
AlbertaEnergy and UtilitiesBoard, and therewill be an adjudication
of that. To make that assumption at this particular time is wrong,

and it’ sawfully presumptuouson the part of theleader of the Liberal
opposition.

MRS. MacBETH: Mr. Speaker, I’ m not sure wherethe Premier isat
if he's not even knowing what EPCOR is saying in terms of their
billing.

Let'sseeif we can get his attention with irrigation services. Will
the Premier admit that an irrigation service being served by EPCOR
in southern Alberta will experience a $308 increase in their hill, or
52 percent, under the KEP with numbers filed with the EUB right
now even when the rebate is applied?

MR. KLEIN: Mr. Spesker, first of dl, it hasn't been determined
relative to the $800 million rebate that will be applied as to how
much will go to various irrigation districts. Again, this matter is
beforethe AEUB, astheleader of the Liberal opposition pointed out,
and | think it's presumptuous of her to make those statements
considering there hasn’t been aruling yet.

1:50
THE SPEAKER: Hon. leader.

MRS. MacBETH: Thank you, Mr. Spesker. What instructions has
the Premier givento hisintervenor at the EUB hearings with respect
to consumers, or istheintervention merely window dressingto cover
up thefact that these massive el ectricity pricesare coming under his
KEP?

MR. KLEIN: Mr. Speaker, |'ve given no instructions whatsoever,
but this matter is with the Department of Resource Development,
and if the minister can shed some light on the matter, 1’1l ask himto
do so.

MR. CARDINAL: Mr. Speaker, on this particular issue, because it
is before the board, we'll have to wait until the decision is made.

THE SPEAKER: Second main question. The Leader of the Official
Opposition.

Rural Electricity Costs

MRS. MacBETH: Thank you, Mr. Speaker. More and more
Albertansare speaking out against the Premier’ sel ectricity deregula-
tion plan. Last week we heard about the Alberta Association of
Municipal Districts and Counties and the problems which are
resulting from inadequate supply to meet rising demand and
skyrocketing prices for consumers. Last week the Alberta Federa-
tion of Rural Electrification Associations sent in a November 23
report to the government. 1t said: “ The current structureistheresult
of five years of turmoil and uncertainty,” — thisis from the Alberta
Federation of REAs — “and will now result in electricity rates
skyrocketing. Thiscurrent structureisunacceptable.” My question
isto the Premier. Doesthe Premier agree with the Alberta Federa-
tion of Rural Electrification Associations when they say that his
electricity restructuring has contributed to skyrocketing electricity
pricesin Alberta?

MR. KLEIN: Mr. Spesker, it'smy understanding that all the groups
mentioned by the leader of the Liberal opposition wereinvolved in
discussions and were involved in the design of the deregulation
process.

MRS. MacBETH: Well, Mr. Speaker, they may well have been, but
they’ ve now caught up with the reality of it.
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Can the Premier or perhaps his minister of agriculture explain
what happened during their meeting with the REAs November 23,
last Thursday, and what kinds of discussions might have occurred at
that time?

MR. KLEIN: Mr. Speaker, it seems to me that that question was
directed to the hon. Minister of Agriculture, Food and Rural
Development.

MR. LUND: Well, Mr. Speaker, there was a very good discussion.
The REAs brought forward a number of their concerns. As |
understand it, the Department of Resource Development iscurrently
looking at the issues that they raised.

MRS. MacBETH: So can we get an answer please to the question:
why is the Premier refusing to listen to the concerns of the Alberta
Federation of REAs, to the AAMD and C when they say in their
documents, in their resolutions that we have tight supply and rising
prices and it is unacceptable to the people of rural Alberta?

MR. KLEIN: We are listening, Mr. Speaker. The leader of the
Libera opposition is absolutely right; there is tight supply. But
there’ s a so unprecedented economic growth in this province. That
is one of the contributing factors.

I’d like to point out that we have put in place a very generous
program which will be monitored to seeif more can bedonerelative
to...

AN HON. MEMBER: You brokeit. Fifty six percent increase for
irrigation customers.

MR. KLEIN: Mr. Speaker, can | answer the question? There's an
$800 million program to accommodate at this particular time farm
communities based on consumption. There's an energy rebate
program. Cheques are being received as | speak, $150 by each
household. There' sa$20 automaticreductionin electricity billsthat
will take place as of January 1, 2001. | don’t know of any other
jurisdiction in Canadathat has gone to the lengths that this govern-
ment hasto alleviate as best as possible therising cost of electricity.

THE SPEAKER: Third Official Opposition main question. Thehon.
Member for Edmonton-Calder.

Electricity Auction

MR. WHITE: Thank you, Mr. Speaker. On November 29 this
government will sell the regeneration capacity of Genesee, Milner,
Sheerness, and Clover Bar PPAs under a one-year contract in a
desperate attempt to cover up its mismanagement and bungling of
the electricity deregulation plan. It's obvious this government is
trying to buy time in order to panic sell at this reauction and take
money out of the pockets of consumers through the sale of this
higher cost power in order to give them the onetime generous rebate
just in time for an election call. Will the Premier confirm that the
sale of the unsold higher cost PPAs under one-year contracts will
result in higher costs for consumers?

MR. KLEIN: Mr. Speaker, I'm going to have the hon. Minister of
Resource Devel opment respond, but in answer to the prelude or the
ramblings, | guess, of the hon. member, if thishon. member doesnot
like the rebate before an election or after an election, | can say one
thing to him: hand it back.

I’ll have the hon. minister respond.

MR. CARDINAL: Thank you very much, Mr. Speaker. Of course,
the origina plan was to sdll the balance of the PPAs that were
unsold. We've aways indicated that the money belongs to the
consumers. Therefore, oncethe saleiscompleted, wewill of course
be laying out a plan as to how we may return those dollars that
belong to the consumers out there.

This plan has been ongoing for a long time, and the opposition
members also had an opportunity to participate through the debates.
Inthe 1998 amendment to the Albertautilities act, anumber of these
members supported the concept of deregulation. In fact, the date
2001 was established at the time, and you will see some support
from the opposition.

MR. WHITE: Isit the Premier’ s position to allow biddersto recover
their investmentsnow that he' sdisagreeing with thecomments made
earlier by the Minister of Resource Development when he said that
higher proceeds from an auction will mean that consumerswill have
to pay morein electricity rates?

MR. KLEIN: Mr. Speaker, I'll have the hon. minister respond.
THE SPEAKER: The hon. minister.

MR. CARDINAL: Thank you very much, Mr. Speaker. WEe've
always indicated that when a sale goes on, it's open to the market
and that the market will determine what is reasonable out there by
the people bidding. Therefore, we don't establish in advance what
we feel the ultimate salewill bring. Weassumeit'll be good dollars
that we can return to the consumer.

One of the things I'd like to clarify again, Mr. Speaker, is that
thereareover 1 millionresidential househol dsthat can remain under
the regulated rate option for up to five years. Another 124,000
commercial, industrial, and municipal consumers can stay under the
regulated option for another three years. In fact, EPCOR in
Edmonton, whichisyour organization, will have 274,000 consumers
which are regulated by the city of Edmonton which you can be
directly involved in. If you were concerned about the consumersin
Albertaand the city of Edmonton, you would be out therein front of
the council.

THE SPEAKER: Hon. minister, work with me. Go through the
chair. Okay? Thank you.

MR. WHITE: In that the costs of this power production are aready
known to the government and the Premier, can the Premier now tell
the Assembly: how much will this reauction have to raise in order
for the government to rebate anything at al to the citizens of
Alberta?

MR. KLEIN: Mr. Spesker, it'san option, and | don’t know for sure,
but perhaps the hon. Minister of Resource Development can
comment further.

2:00

MR. CARDINAL: We're always optimistic that processes like this
will be successful, and you will seethat the deregul ation processwill
be successful.

We' ve always indicated also that we will be returning — as soon
as the sale is completed, we will assess, analyze the outcome, and
determinewhat formulato apply in order to return those dollarsback
to the consumerswherethey belong, Mr. Speaker. But to determine
two or three days before the sale is completed what will be returned
isfoolish. Only the opposition that would do that.
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THE SPEAKER: The hon. deputy leader of the third party.

Electric Utilities Deregulation
(continued)

MR. MASON: Thank you, Mr. Spesker. Last Thursday the Alberta
Federation of REAs met with the government’s own rural caucus.
At that meeting the federation pointed out that itsrural membersare
facing electricity rate increases in 2001 of between 85 and 150
percent even after accounting for thegovernment’ selectricity rebate.
The REAsIay the blame for these punishing cost increases squarely
on this government’s bungling of electricity industry restructuring.
My question is to the Premier. Why is the government refusing to
listen to stakeholders like the Alberta Federation of REASs, who
blame the government’s so-called deregulation for skyrocketing
electricity rates, choosing instead to engage in a strategy of wilful
denia?

MR. KLEIN: Mr. Speaker, there is no strategy of wilful denial, and
as the hon. minister has pointed out, people can stay and farm
communities can stay in aregulated environment. As|’ve pointed
out before, there are a number of contributing factors that are
involved relative to rising electricity rates. Oneis the phenomenal
growth and the very bright and very positive economic climate that
existsin this province.

Relativeto the REAS, | understand that they were involved in the
process leading to deregulation as was the Alberta Association of
Municipal Districts and Counties, as was the Alberta Urban
Municipalities Association, Mr. Speaker.

Relative to the discussions that took place with the REAs, I'll
havethe hon. Minister of Agriculture, Food and Rural Development
respond.

MR. LUND: Mr. Speaker, the federation has a number of concerns
relativeto the contracts and how they’ re being administered. Asthe
Premier and the Minister of Resource Development have very
clearly pointed out, those issues are before the EUB at the present
time. They also had some concern about the fact that there was a
differential depending on the type of user. Once again, that's a
discussion that’s going before the EUB. There was concern about
the deferral account and how that was going to be addressed. Once
again, that is before the EUB. So there are some things that the
department and the EUB will be dealing with that | hope will
alleviatethe concernsraised by therural el ectrification associations.

MR. MASON: Mr. Speaker, how canthe Premier continueto defend
the indefensible proposition that deregulation is not to blame for
skyrocketing electricity costs when the Federation of REAS, the
Industrial Power Consumers, the Consumers Codlition of Alberta,
and every other stakeholder says that deregulation and nothing else
isto blame?

MR. KLEIN: Mr. Speaker, that statement simply is not true.
Coming from this hon. member, | find it really quite surprising that
he would be opposed to deregulation when the company EPCOR, a
board on which he served, was strongly in favour of the program.

MR. MASON: Mr. Speaker, can the Premier confirm that the
minister met recently with the mayor of Edmonton to ask him to
pressure EPCOR to reduce its request for an increase in electricity
prices, requests that they had made under the rules and conditions
created by this government?

MR. KLEIN: Mr. Speaker, | don’t know if the hon. minister met
with the mayor, but | think it would have been a wise and prudent
thing for the minister to do so, if in fact he did, because our obliga-
tion as a government is to protect the consumer and to use al
devices available to us to protect the consumer. But | will havethe
hon. minister respond.

MR. CARDINAL: Itisnormal for aminister of theresourceindustry
who isin charge of northern development, the forestry and energy
sectors, whichisvery, very important to Edmonton, to sit down with
the mayor of Edmonton to discuss anumber of issues, and, yes, we
did talk about the high cost of natural gas, the high cost of electric-
ity, Mr. Speaker. If the leaders of the Liberal opposition and the
NDs were responsible citizens of Edmonton, they would be doing
the same thing exactly. In fact, if the leader of the Liberals was
responsible, she'd be out there every day in front of the council
telling them about the high prices. They do regulate those prices.

THE SPEAKER: The hon. Member for St. Albert, followed by the
hon. Member for Edmonton-Glenora.

MRS. O'NEILL: Thank you, Mr. Speaker. My question is to the
Minister of Resource Development. Given that el ectricity deregula-
tion isdueto comeinto effect on January 1, 2001, and many people
are uncomfortabl ewith making adecision of choiceastowhowould
be their provider, my question to the minister is: can he tell us what
the options arethat individuals havein their choice come January 1,
2001?

MR. CARDINAL: Well, Mr. Speaker, first of al, consumers will
have a choice of options as to who they want to purchase el ectricity
from. Inadditionto that and probably the most important option that
consumers have — again I’ve mentioned that over 1 million resi-
dences have this option where they can remain under the existing
supplier for up to five years, and that is regulated. In fact, another
124,000 commercial, industrial, and farm commercial consumers
aso have another three years to stay under that option. When the
consumers are good and ready, they can make that change.

THE SPEAKER: The hon. Member for St. Albert.

MRS. O'NEILL: Thank you, Mr. Spesker. Wéll, then, my question
to the sameminister: can the minister explain how choice comesinto
play when there' s apparently only one provider, asisthe casein St.
Albert?

MR. CARDINAL: Mr. Speaker, al consumers in the future will
have a choice between the regulated rate option and aso the
competitiverate, likel said earlier. Infact, both EPCOR and Enmax
have already said that they would be aggressively competing out
there across the province, and they're aready both licensed to
participate and provide services in a competitive process. As a
government, of course, we will monitor the competition, and we
expect the companies to adopt competitive principles as they move
forward.

Mr. Speaker, again I'd just like to indicate that the services
EPCOR provides, for an example, in Edmonton and surrounding
area— they are regulated, and the city, again, determines as to how
changes will take place. | would advise the member that whenever
the opportunity arises, if that situation isthere, shewould be ableto
go to the city to make sure the issue is addressed.

MRS. O'NEILL: Mr. Speaker, to the same minister. The minister
has spoken about two providers, but my questionis: isthe consumer
going to be protected against fly-by-night electricity retailers?
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MR. CARDINAL: Mr. Speaker, like I've said before, EPCOR,
Enmax, and other companies are very credible companies, and
they're far from being fly-by-night operators. They do very well:
well organized and business oriented. Of course, our top priority
continues to be consumer protection while we provide a choice for
people and top quality services at lower pricesin the future.

| would ask the Minister of Government Services to supplement
in that particular area.

2:10

MRS. NELSON: Mr. Speaker, I'd be pleased to supplement the
answer. | think it's avery good question. Consumers should feel
confident of the protection that is awarded to them through the Fair
Trading Act, that protects them against unscrupulous marketers. In
this act we have some very tough but very fair rules.

Marketers of electricity will have to post a million-dollar perfor-
mance bond and will have to be licensed on an annual basis. Any
violation of the Fair Trading Act will lead to prosecution and
removal of their activitieswithin the province. That, | think, clearly
was demonstrated |ast year, when we had some difficulty with some
natural gas marketers and we had to take some very strong positions
and actually remove some from the province because they were not
operating in an ethical fashion.

Again, as my hon. colleague the Minister of Resource Develop-
ment has said, consumers will have the option to stay with their
existing supplier or to make choices to go with anew one, and that
will apply to the residents of St. Albert as well as the rest of the
province.

Special Waste Treatment Centre

MR. SAPERS: Mr. Speaker, on November 14 Bovar reported a net
loss of nearly one and a half million dollars so far this fiscal year.
Bovar saysthat the ongoinginability to generate apositive cash flow
hasresulted in their decision to provide the province of Albertawith
its notice of intention to cease all core operations at the Swan Hills
waste treatment centre effective December 31, 2000. Under a July
12, 1996, agreement between the government of Albertaand Bovar,
taxpayers are digible to share in the net income of Swan Hills.
Given that agreement, will the Premier confirm that taxpayers
received just $23,600 back on their $441 million dollar investment
in Swan Hills? That would be a rate of return of just .0000535
percent. Would the Premier confirm that?

MR. KLEIN: Mr. Spesker, | don’t know if that figureistrue or not,
and I'll have the hon. Minister of Environment respond.

| can tell you, Mr. Speaker, that thousands and thousands of
tonnes of toxic material have been destroyed asaresult of that plant
beinginoperation. Thereisapricefor garbage. Whether that waste
is household waste or hazardous waste, there isapriceto get rid of
garbage. Thank God for that plant, a plant that was praised, by the
way, by the leader of the Liberal opposition when she was minister
of health, especially as it related to the tonnes and tonnes of dead
drugs that have been destroyed at the plant.

Relative to the actua figure, Mr. Speaker, I'll have the hon.
minister respond.

MR. JONSON: Mr. Speaker, | will certainly check on the particular
figures quoted by the member across the way, but the point hereis
that the government has never claimed that Bovar would be amajor
profit-making entity in this province. Itsgoa, its purpose from the
very beginning was to provide for the disposal of hazardous wastes
in this province, which it has done very, very effectively. At the
time, while we hoped that the plant would be profitable, we aso

acknowledged that there would possibly be losses and costs. The
overall goal, which | hope the members across the way and the
opposition would share, is that we provide for the safest possible
disposal of hazardous wastes in the interests of a safe environment,
a healthy environment here in this province.

THE SPEAKER: The Member for Edmonton-Glenora.

MR. SAPERS: Thanks, Mr. Speaker. Given that the minister of
environmental protection just contradicted what the Premier said on
July 28, 1995, when he said that the plant was entering into its
commercial phase— that means making money, Mr. Minister. Asa
result of the net loss that Bovar has recorded so far thisyear, will the
Premier admit that taxpayerswill not receive one cent of profit, not
one penny more this year in spite of the agreement that was signed
by the government on the commercia phase of the operation?

MR. KLEIN: Mr. Speaker, you don’t need to bearocket scientist to
figure out that if there’ sno profit, there’ sno return. | mean, eventhe
finance critic for the Liberals can figure that out.

Again, Mr. Spesker, | say that thereisacost to garbage, whether
that garbageishazardousor nonhazardous. Thereisacost. Because
of that plant, we were able to make this province PCB free and free
of other toxics. We're able now to at least address to some degree
thewhol e situation of orphan siteswhereterribletoxic pollution has
occurred.

I would remind the hon. member that his leader some years ago
had nothing but praise for that plant.

THE SPEAKER: Hon. member.

MR. SAPERS: Thank you, Mr. Speaker. They’ ve spent over $2,000
a tonne to process it, well above the market rate. They keep on
throwing good money after bad.

Mr. Speaker, given that the Auditor General is not able to audit
the operations of the Swan Hills specia waste treatment plant, will
the Premier commit to afull independent audit by an out-of-province
auditor before his government commits one more penny of taxpay-
ers’ money to the Swan Hills plant?

MR. KLEIN: No. I'm not going to commit to anything at this
particular time. Mr. Speaker, as we speak, there are some options
that are being actively considered relative to the ongoing operation
of that plant.

You know, | would ask the hon. member — and perhaps he can
reply at some future date—what would he have the province do with
thiswaste? Mr. Speaker, | go back to the days when | was minister
of the environment, and we had the situation in St-Basile-le-Grand,
where the Quebec government | believe spent something like $50
million to try to ship PCB waste to Wales only to have the long-
shoremen thererefuseto unload it. It wassent all theway back only
to have the longshoremen in Quebec refuseto unload it. Finaly, in
themiddle of the night the captain dumped hisload. | believeit was
in the constituency of the then prime minister, Brian Mulroney.
Quebec ended up with the waste, and they were $50 million lighter.
Isthat the kind of action he would have the province take?

THE SPEAKER: The hon. Member for Edmonton-Beverly-
Clareview, followed by the hon. Member for Spruce Grove-
Sturgeon-St. Albert.

Highway M aintenance Contracts

MR. YANKOWSKY: Thank you, Mr. Speaker. Last week the
Department of Infrastructure announced the new highway mainte-
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nance contracts for southern Alberta. The only surprise there was
the significant savings for taxpayers regarding highway mainte-
nance. My questionsareall to the Minister of Infrastructure. Could
theminister give Albertataxpayers some detail sregarding the newly
signed contracts? Are there indeed some savings, and if so, how
much?

THE SPEAKER: The hon. Minister of Infrastructure.

MR. STELMACH: Well, thank you, Mr. Spesker. Back in 1996,
when thisgovernment went to outsourcing al of the engineering and
many of the maintenance contracts across the province, we saw
some savingsat that particular time, but since 1996 contractors have
garnered more experience, are more knowledgesble in ways of
saving money. |’ m pleased to announcethat since our last tendering
we' ve seen over a 35 percent reduction in the latest tenders coming
forward on highway maintenance, which movesit fromabout $5,800
per kilometre per year down to about $3,800.

THE SPEAKER: Hon. member.

MR. YANKOWSKY: Yes. Further to that question, could the
minister elaborate on how the savings were indeed realized? Wasit
strictly asaresult of the bidding process, or werethere other factors?

MR. STELMACH: Mr. Spesker, first of al, our staff, working very
closely with the contractors, re-engineered the maintenance contract
process. We also looked at redesigning the tendering process. As
a result, at the end of the day we had much better results on the
overall tendering process by a number of contractors. | think, as
well, that a contributing fact was the economies of scale. All of the
secondary highways that we assumed control and jurisdiction over
added to the pool of highways to be maintained, and of course more
highwaysto maintain, better use of the current equipment and much
more value for the dollar.

THE SPEAKER: Hon. member.
2:20

MR. YANKOWSKY: Thank you, Mr. Speaker. To the same
minister again: given that some of the unsuccessful bidders and
current contractors have investment in equipment and buildingsand
commitments to employees, what will happen to their interests and
the employees?

MR. STELMACH: Mr. Speaker, what we have indicated very
clearly to all of the unsuccessful bidders on the contractsis that we
will meet with them, discuss where perhaps they could improve the
bidding process. There's another batch of tenders coming forward
on highway maintenance in the province, and we'd like to have
everyone have a good chance at that particular process.

THE SPEAKER: The hon. Member for Spruce Grove-Sturgeon-St.
Albert, followed by the hon. Member for Leduc.

Cancer Treatment

MRS. SOETAERT: Thank you very much, Mr. Speaker. Early
diagnosisand treatment of cancer iscrucial. The Minister of Health
and Wellness stated in this Assembly that patients referred by their
doctor to see an oncologist will in fact see an oncologist in aweek
or less. My questions are to the Minister of Health and Wellness.
Given that Mr. Andresson went for prostate tests in April, had a
biopsy in May, was diagnosed with prostate cancer in early June but

did not see an oncologist until late July, how can the minister claim
patients referred by their doctor to see an oncologist will dosoina
week or less?

MR. MAR: Mr. Speaker, | think it's well known in this Assembly
that it's not my practice to comment on specific cases that are
brought to the attention, and | think people understand the reason
why that is so.

Having said that, Mr. Speaker, | can say that in answering the
question about oncol ogists and the treatment of cancer —and let me
say, first of dl, that | do agree with the hon. member when she says
that early detection and treatment isimportant. The Alberta Cancer
Board had indicated to me earlier that there were waiting lists that
were getting unacceptabl e earlier on thisyear but that they have used
the money appropriately that the province has put in to dealing with
waiting listsin cancer and anumber of other areasand that they have
currently brought it down. | can’t speak to what the length of time
for waiting may have been earlier this year, but currently I'm
advised by the Alberta Cancer Board that from the time aphysician
assesses you and says that you need to see an oncologist, you will
see one within aweek or less.

THE SPEAKER: Hon. member.

MRS. SOETAERT: Thank you, Mr. Speaker. To the same minister:
given that the minister also stated in this Assembly that the average
wait for cancer treatment following an appointment with an oncolo-
gist is four weeks, can he explain why Mr. Andresson then waited
six months?

MR. MAR: Well, Mr. Speaker, the answer remains the same. |
won't comment on a specific case, but | stand by my earlier
comments made in this House that the time for actually receiving
treatment has been dramatically reduced thisyear. | think the hon.
member will forgive me if |1 don’'t remember the exact figures. It
depends on the type of cancer you have. Some cancer treatments
you will receive within two weeks, and for other types of cancer it
may be four weeks, but the times have been reduced dramatically
from where they were earlier this year.

THE SPEAKER: Hon. member.

MRS. SOETAERT: Thank you. To the same minister: will the
minister offer an apology to Mr. Andresson and his family for the
hardship this government’s mismanaged health policy has forced
them to endure?

MR. MAR: I'm not familiar with the specifics of this individual
case. However, if theindividua would want to send me correspon-
dence, | would be happy to deal with him on that basis. Thisisnot
the time or the place to be offering such comments, Mr. Speaker.

THE SPEAKER: The hon. Member for Leduc, followed by the hon.
Member for Edmonton-Glengarry.

Climate Change

MR. KLAPSTEIN: Thank you, Mr. Speaker. My question is
directed to the Minister of Environment. Albertans have a vested
individual interest in climate change, both in terms of the environ-
ment and the economy. | understand that the Minister of Environ-
ment attended the international climate change meetings in The
Hague, Netherlands, last week. Would the minister please update
the House as to Alberta' sinvolvement at the international level?
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MR. JONSON: Mr. Speaker, | think that before responding directly
to the question, 1’d just like to agree with the member’s preamble,
and that is that we certainly as a government in Alberta recognize
the priority that the people in this province place upon a clean
environment and upon the implications of climate change. For that
reason, we have in this province very stringent standards with
respect to emissions. It compares very favourably with other parts
of theworld. Wedo put an emphasison protecting the environment.

In terms of the recently completed, completed | have to admit
without any overall conclusion —in terms of the recent conclusion
of the conference at The Hague we wereinvolved with the Canadian
delegation. We made representation with respect to the advantages
here in Alberta of having a number of very clean energy sources,
particularly natura gas, and the way that should be represented and
given credit for in international negotiations. We aso talked in
terms of how we should be positioning ourselves as a province
within the overall Canadian negotiating position with respect to
climate change. | think a very important factor was the report, not
only from ourselves in Alberta but from other provinces across
Canada, which indicated the various measures across this nation
which indicate that Canadians and their governments are taking
climate change very seriously and taking measures to mitigate
against deterioration in terms of the overall atmosphere worldwide.

We worked, Mr. Speaker, with the Canadian delegation. We, |
think, tried our best to represent Alberta’ sinterestsand to co-operate
with our other provinces and territoriesin putting forward Canada' s
position.

THE SPEAKER: The hon. Member for Leduc.

MR. KLAPSTEIN: Thank you, Mr. Speaker. My second and final
question is aso to the Minister of Environment. 1'd like to know
what assurancewe havethat Albertaisdoing all it can to addressthe
issue of climate change?

MR. JONSON: Well, Mr. Speaker, we have in this province, as |
said, established avery rigorous set of regulations and requirements
asfar asemissionsare concerned. Secondly, we have established in
thisprovince an agency whichisanarm’ s-length, independent entity
which involves industry representatives and environmental group
representatives called Climate Change Central. We're looking to
that particular group to partner with agencies and organizations
involved and interested in this whole matter and to provide recom-
mendations and plans and initiatives for the province to go further
with what | think is already a good environmental record.

So | think the important thing hereis that while the discussions at
The Hague did not reach any positive conclusion—and | understand
that there’ safurther conference planned six months hencein Bonn
to follow up on those deliberations — it does not mean in any way,
Mr. Speaker, that herein Alberta we are standing still with respect
to our overall commitment to making sure that we have a clean
environment here, that we are not major contributorsto the negative
aspect of climate change. Wewill continueto work in that direction,
which is| think the responsible thing to do.

THE SPEAKER: The hon. Member for Edmonton-Glengarry,
followed by the hon. Member for Red Deer-North.

Prostate Cancer Screening

MR. BONNER: Thank you, Mr. Speaker. Breast cancer isaserious
illness facing countless Albertawomen. Vocal opposition from the
Liberal caucus and women across the province convinced this

government to reverse its plan to stop annual mammograms. My
questions today are to the Minister of Health and Wellness. Given
that prostate cancer is one of the most common types of cancers
afflicting Albertamen, why would this government not want annual
prostate cancer screening tests for men?

MR. MAR: Well, Mr. Speaker, we're aways looking at ways of
delivering a health care system that can provide solid service to
Albertans and is cost-effective. It strikes me that the area of annual
prostate examinations may be one of those areas where it makes
sense for us to cover it, an effort to spend money in order to save
money inthelong run. So | will say this: | do encourage men to ask
their physicians for a prostate examination.

2:30

Theissue of PSA tests, | am advised —and | don’t know as much
about this as many physicians will. 1’'m advised that it is not a
perfect test and that there is no substitute for arectal examination.
That is something that men perhaps over the age of 35 should be
asking their physicians for, and there's nothing that precludes men
from getting that done on an annual basis.

MR. BONNER: Mr. Speaker, given that prostate screening will save
incalculable human suffering and taxpayer dollars through early
detection and prevention, why will thisgovernment not fund prostate
screening tests for men?

MR. MAR: Well, Mr. Speaker, | don't know how the second
question really differs from thefirst one. | can only say again that
men can get an annual examination for prostate cancer, and | would
encourage them to do so.

THE SPEAKER: Hon. member.

MR. BONNER: Thank you, Mr. Speaker. This government finaly
did theright thing for breast cancer screening. Will theminister now
do the right thing for men and fund annual prostate cancer screen-
ing?

MR. MAR: Mr. Speaker, as I’ ve indicated, such an examination is
available to men. They need only ask their physician for that
examination, and it will be done.

THE SPEAKER: The hon. Member for Red Deer-North, followed
by the hon. Member for Edmonton-Manning.

Assured Income for the Severely Handicapped

MRS. JABLONSKI: Thank you, Mr. Speaker. My questionsarefor
the Minister of Human Resources and Employment. On October 1,
1999, the government announced changes to the assured income for
the severely handicapped program including an increasein benefits.
Will the government be increasing benefits again this fall to reflect
higher living costs?

MR. DUNFORD: Well, Mr. Speaker, yes, asamatter of fact, wedid
increase the benefits last fall. We moved the AISH benefit from
$832 up to $855. | want to notify the member, however, that wewill
not be increasing the rates thisfall. We are helping AISH clients,
though, to try to meet increased utility costs. One of thewayswe'll
be doing that, of course, is by ensuring that they receive their full
AISH benefits and also receive the full energy refund and rebate.

THE SPEAKER: The hon. Member for Red Deer-North.
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MRS. JABLONSKI: Thank you, Mr. Speaker. My first supplemen-
tal isto the same minister. Can AISH clientsrely on other sources
of income to meet their needs, or does this government expect them
to live on this amount?

MR. DUNFORD: Mr. Speaker, clients can actually go out and earn
additional income over and above, of course, their AISH benefits.
We have a program in place, then, that would alow them to earn
$200. Therewould be no deduction. If they earn beyond that, then
we start to take some benefit off.

In terms of net earnings — | believe these calculations would be
correct —asingle client could earn up to $1,332 a month and still
receive at least adollar in AISH benefit. Of course, the magic of
that is that they would then be able to retain their medical coverage
card. A couple or asingle parent could have up to, again on a net
basis, $1,907 a month and still be eligible.

Clients, of course, are eligible for other sorts of incomeincluding
GST rebates. Their families are eligible for the Canada child tax
benefit. | think it needsto be pointed out that many AISH clientsare
in either subsidized housing or group homesor community housing.
Some of them qudify for PDD assistance. We have made AISH
more flexible. We're extending medical benefits for clients who
work, and of coursewe' ve goneto introducing arapid reinstatement
for clientswho need to return to AISH after atermin the workforce.

THE SPEAKER: Hon. member.

MRS. JABLONSKI: Thank you, Mr. Speaker. To the same
minister: will the government beincreasing the $200 amount clients
can earn before there is an effect on their AISH benefits?

MR. DUNFORD: Mr. Speaker, we're looking at that in our exami-
nation, but | do have to point out to the hon. member that each
increase in that exemption increases the cost of the AISH program.
Next year we' re expecting the AISH budget to increase significantly
because of rising caseloads. It's not within our current budget to
increase this exemption, but we want to keep focused on flexibility,
and really we want to be out there supporting the clients.

We redlly believe in the AISH program. We think the reforms
that went through on October 1 of 1999 were reforms that were
taking this program in the right direction, and of course we want to
support it, then, as best we can.

THE SPEAKER: The hon. Member for Edmonton-Manning.

MR. GIBBONS: Thank you, Mr. Speaker. The government’ slatest
annual report shows that approximately 25,000 people were
receiving assured income for the severely disabled, or AISH. The
insignificant increase of $27 does not begin to cover increases for
rent, electricity, gas, and services, downloaded to the people
accessing social housing. My questionsareto the minister of human
resources. Whenthisprovincehasbillionsof dollarsin surplus, why
does this government pursue regressive social policies that commit
people with disabilities to a continual cycle of poverty?

MR. DUNFORD: WEéll, | don’t accept the question in its tone or
even in the construction of it. The fact of the matter is — and the
hon. member knows this — that when you compare the social
programs that exist in this province because of proper fiscal
management and proper caring for the resources, we do have the
ability, then, to put safety netsin place. | would also remind the
hon. member that we' rein asituation that where AISH clientsareon

assistance, we' Il do the best we can for them, but theimportant thing
isto find ways to support those that are actualy in the workplace.

MR. GIBBONS: When is this government going to provide
sufficient support for AISH recipients so they can cover rising costs
associated with skyrocketing rents, electricity, gas, and food costs?

MR. DUNFORD: Well, we're working on that now, Mr. Speaker,
and we continue to work on it. We're monitoring the situation.
We're moving to market-basket measurements at some time in the
future. WEe'll be keeping our eye on this, and we'll be doing what
we can for those people that truly need our assistance.

MR. GIBBONS: My last question isto the same minister. Will this
government index AISH payments to the cost of living?

MR. DUNFORD: We have no plans at thistime. Cost of livingisa
measurement that many organizations use, but it can be criticized |
think for the fact that it just looks at an average Canadian, and
whether an average Canadian exists or not, we're not sure. | think
market-basket measurement will be the answer.

head: Reading and Receiving Petitions

THE SPEAKER: Hon. members, 30 secondsfrom now | will call on
the first of seven hon. membersto participate.

Hon. members, might | recognize you first for your very attentive
concern with decorum today. Much appreciated by the chair.

2:40 Jan Fisher

MR. DOERKSEN: Mr. Speaker, today | wish to recognize Jan
Fisher for her excellent work at the Red Deer Chamber of Com-
merce. Jan hasbeen the executive director of the Red Deer chamber
since 1997. Under her guidance the Red Deer chamber was
honoured as Alberta’ schamber of theyear in 1999, and thisyear Jan
was awarded the Canadian Chamber of Commerce manager of the
year award.

While Jan would be quick to give credit to the board and her staff,
shein fact has provided remarkable and energetic leadership and is
fully deserving of the award. It is people like Jan who make Red
Deer such agreat placeto live and to do business.

Along with my colleague from Red Deer-North and on behalf of
all Red Deer citizens we want to congratulate you for a job well
done. We are proud of you, Jan.

THE SPEAKER: The hon. Member for Spruce Grove-Sturgeon-St.
Albert.

St. Albert Family Violence Program

MRS. SOETAERT: Thank you very much, Mr. Speaker. | am
pleased to take this opportunity to recognize the St. Albert Stop
Abuse in Families Society. SAIF, under the leadership of Ireen
Slater, has helped many, many families in St. Albert and area for
over 10 years. Women and men find help in times of crisisand are
helped asthey make changesin their lives. The advocacy work may
be in finding a new place to live, getting help through the justice
system, or getting support through family counseling.

SAlF isinvolved in outreach and educational programs as well.
The domestic violencerates have actually droppedin St. Albert, and
| fedl alarge part of that is a tribute to the people involved with
SAIF, a group of people who continue to make our world more
peaceful, more loving, more whole.

Thank you.
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THE SPEAKER: The hon. Member for Edmonton-Beverly-
Clareview.

Partnersfor Youth Program

MR. YANKOWSKY': Thank you, Mr. Speaker. | riseto recognize
auniqueorgani zation that straddl esthe constituenciesof Edmonton-
Beverly-Clareview and Edmonton-Highlands. That organizationis
Partners for Y outh, east end, which began some years ago.

Consisting of some 41 representatives — namely, politicians,
serviceclubs, agencies, Catholic and public schools, police, et cetera
— they meet on aregular basis to discuss problems related to youth
in northeast Edmonton. The Abbotsfield area is known as an
underprivileged neighbourhood, inhabited by numerouslow-income
familieswith al the problems common to familiesliving in poverty,
but the community isimproving, Mr. Speaker, due to the efforts of
Partners for Y outh and the many volunteers.

Thank you, Partnersfor Y outh, for bringing new hopeto thosein
need. Keep up the good work.

THE SPEAKER: The hon. Member for Edmonton-Meadowlark.

Fire Services Exemplary Service Award

MS LEIBOVICI: Thank you, Mr. Speaker. It's my pleasure this
afternoon to rise and recognize 199 Albertans who today received
the fire services exemplary service medal. A number of my fellow
colleagues were present this morning at the ceremoniesin Edmon-
ton, which were presided over by thehon. Lieutenant Governor, Lois
Hole. A similar ceremony was held recently in Calgary.

The fire services exemplary service meda honours members of
Canada's fire service, members who daily are called upon to risk
their own livesin order to save our homes, our places of work, and
in some instances our lives. The firefighters honoured today have
devoted a magjor part of their adult lives, some up to 40 years, to a
lifetime calling which demands courage and dedication not only
from the firefighters but also their families.

| have the honour of knowing many Edmonton firefighters
persondly, andto al of themaswell asall of Alberta sfull-timeand
volunteer members of Alberta sfire service, thank you for ajob well
done.

THE SPEAKER: The hon. Member for St. Albert.

Student Youth Justice Conference

MRS. O'NEILL: Thank you, Mr. Spesker. | wish to recognize the
efforts of adedicated group of professionalsthat work in one of our
schools. St. ThomasMore Catholic junior high school in Edmonton
hosted the Caring for Our Communities: Student Youth Justice
conference on November 16 and 17, 2000. More than 400 students
from 18 Edmonton Catholic and public junior and senior high
schools attended. Conference workshops dealt with awide variety
of youth justice issues, presented by peopleinvolved directly in the
justice system: lawyers, police, and even offenders. Topicsincluded
the Y oung Offenders Act, probation, restorativejustice, a cohol and
drug abuse, bullying, and gangs.

The conference was spearheaded by Dr. Doug Nelson, the
principal of St. ThomasMore Catholic junior high school. Teachers
Mrs. Terry Volk and MsMichelle Marlen assisted with the organi za-
tion. Staff from the Alberta Justice department’s young offender
branch also played a significant role in making the conference a
reality.

The efforts of teachers and school administrators outside of their

normal rolesand dutiesoften go unnoticed, and I’ d liketo extend the
appreciation of all Albertacitizensto thosewho madethisCaringfor
Our Communities student youth justice conference a very valuable
learning experience for everyone involved.

THE SPEAKER: The hon. Member for Calgary-Buffalo.

Esther Honens Piano Competition

MR. DICKSON: Thank you, Mr. Speaker. This last Saturday,
November 25, saw aterrific event in the city of Calgary. Thiswas
the awarding of prizes and the gala performance at the third Esther
Honens Calgary international piano competition, acompetition held
in this province every four years. Thisinvolved 27 young concert
pianists from 14 different nations coming to the city of Cagary, and
I can tell you that certainly on the basis of my attendance at the
event on November 25, the Jack Singer Concert Hall was truly a
magical place aswe listened to the five finalists.

John Roberts, the chairman of the jury of Esther Honens, de-
scribed Esther Honens as one of the most important competiti ons of
its kind in the world. 1'm delighted to report that Katherine Chi,
born in Calgary, was named — and this is the first ever Canadian
named —asthefirst laureate of the Esther Honens piano competition.
There was special recognition of Jenny Belzberg. | want to thank
Andrew Raeburn, the artistic director, and the board for awonderful
event.

Thank you very much.

THE SPEAKER: Thehon. Member for Olds-Didsbury-Three Hills.

Olds Branch of Royal Canadian Legion

MR. MARZ: Thank you, Mr. Speaker. | risetoday to congratul ate
members of the Olds branch No. 105 of the Royal Canadian Legion
on their 70th anniversary in celebration of aproud history of service
and community spirit. I'd also especialy like to congratul ate those
members who were recognized with various awards of merit,
including those who received certificates of appreciation and long-
service pins and medals.

Olds branch No. 105 was constituted in 1930 and has a primary
purpose to provide care and assistance to unfortunate veterans and
to aid widows and orphans of servicemen. A second purpose and
more so of today isin the area of socia and community life. Since
1942 the branch has been the sponsoring body of the Olds No. 185
squadron of air cadets and over the years has been involved in a
number of activities, such as armistice services, parades, dances,
poppy and wreath sales, sporting events, community events, and
various children’s and seniors' programs. Every year the branch
donates to some 25 groups and organizations, with donations
reaching figures as high as $120,000 per year.

| offer my thanks and gratitude to al Olds Legion members, both
past and present, for their tremendous contributions to the commu-
nity over the years of dedicated service. They are an inspiration to
al.

head: Orders of the Day

head: Government Bills and Orders
head: Second Reading

Bill 27
Miscellaneous Statutes
Amendment Act, 2000 (No. 2)

THE SPEAKER: Thehon. Minister of Justiceand Attorney General .
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MR. HANCOCK: Thank you, Mr. Speaker. | move Bill 27,
Miscellaneous Statutes Amendment Act, 2000 (No. 2), for second
reading.

MR. DICKSON: Mr. Speaker, | just take this opportunity to put on
therecord our understanding, as always, of a convention which has
proven, | think, particularly useful in the Assembly — and that is
miscellaneous statutes — and point out again that we appreciate the
basis on which these statutes always come forward, which isthat the
opportunity is given to the opposition well in advance of its
introduction in the Assembly. If there are itemsin the bill that the
opposition has any concerns with, then they’re removed from the
bill, so when it gets to this stage, in fact we're satisfied, as an
opposition, that these are remedia provisions that warrant accep-
tance.

That’ s the reason why you will not see debate on Bill 27 and why
the opposition typically consents to additional readings being done.
| just thank again, as is usually the case, Mr. Peter Pagano, the
Legislative Counsel for the Department of Justice, and the Minister
of Justicefor ensuring that once again we' re provided with miscella-
neous statutesin ampletime, and then the opposition ishappy to co-
operate to expedite its passage through the Assembly.

Thanks, Mr. Speaker.

[Motion carried; Bill 27 read a second time]

2:50
head: Government Bills and Orders
head: Committee of the Whole

[Mrs. Gordon in the chair]

THEDEPUTY CHAIRMAN: I'dliketo call thecommitteeto order,
please.

Bill 27
Miscellaneous Statutes
Amendment Act, 2000 (No. 2)

THE DEPUTY CHAIRMAN: Are there any comments, questions,
or amendments to be offered with respect to the bill?

[The clauses of Bill 27 agreed to]

[Title and preamble agreed to]

THE DEPUTY CHAIRMAN: Shall the bill be reported? Areyou
agreed?

HON. MEMBERS: Agreed.
THE DEPUTY CHAIRMAN: Opposed? Carried.

Bill 29
Protection of Children Involved
in Prostitution Amendment Act, 2000

THE DEPUTY CHAIRMAN: Are there any comments, questions,
or amendments to be offered with respect to this bill? The hon.
Member for Calgary-Buffalo.

MR. DICKSON: Thank you very much, Madam Chairman. Let me
make a couple of comments before | deal with some amendments
that the opposition intends to propose.

Let’sbevery clear. My caucuscolleagues haveinstructed methat

they support Bill 29 and that they’ d like to see expedited passage of
it. That's because | think my colleagues think that we have an
enormous responsibility asaprovinceto protect vul nerablecitizens,
and scarcely anybody is more vulnerable than those 12-, 13-, 14-,
15-year-old children that we find on the streets of the communities
of this province, mainly in Edmonton and Calgary — but it's not
unique to the bigger centres — children prostituting themselves.
Whether it ssurvival sex, whether these are children that are already
vulnerable because they've had to leave dangerous situations,
sometimestheir own homes, sufficeit to say that they arein distress,
they arein trouble, and we have a huge responsibility asaprovince
to support those children.

Now, having said that, Judge Karen Jordan of the Calgary youth
and family court this summer gave some very clear direction to the
court. What we haveis, as| think has been said before, something
of a dialogue between the Legidature and the court. The court has
aresponsibility to protect the rights of individuas, and that means
children aswell asadults. Thecourt, in this case Judge Jordan, gave
avery clear direction that there was aclear gap or lack of procedural
safeguards for young children and the two young women in
particular in the case that came before her. She gave someindica
tion to the government in terms of some of the things that had to be
done. Sowe' reencouraged that the government hastacitly acknowl-
edged that the first bill lacked those procedural safeguards, and
they’ ve now attempted to remedy that gap in the legislation.

Now, Madam Chairman, we have tried as an opposition —and |
think we signaled almost immediately what some of our concern
areaswerewith thebill. Just beforel deal withtheamendments, I'm
still waiting for the Minister of Justice to tell uswhy, inthe casein
front of Judge Jordan, the agents for the Minister of Justice and
Attorney General made no submissions, offered no evidence on the
application of section 1 of the Charter of Rights and Freedoms.
What we know is that Judge Jordan found —and | went through the
other day, and | won’t repeat them all at second reading — that there
were some i ssues and some elements of the act that in her belief and
in her judgment offended sections 7 and 8 of the Charter.

What wasinteresting was that the Mini ster of Justice' sagent, who
was there, offered argument and submissions on section 7, section
8, and section 10 of the Charter but offered, apparently, no submis-
siononsection 1. Section 1 isthe saving feature. | mean, thisisthe
unique Canadian featurethat doesn’ t exist in the U.S. Bill of Rights.
Infact, asaconsequencethecourtsintheU.S. and the U.S. Supreme
Court have had to try and develop, in an awkward sort of way, a
balancing mechanism in their jurisprudence.

In Canada when we drafted the Charter, | thought it was quite a
clever ideato acknowledge that rights are about balance, and there
aren't absolute rights. It was a question of finding some way that
thoserights, likein sections3 and 4 and 7 and 8 and 9 and 10, would
be balanced so that in some appropriate cases we would say that
thereis alarger societal interest which overwhelms the individual
right.

But why isit, Madam Chairman, that | raised it in second reading
and | till haven't got an explanation in terms of why the province
didn't address section 1? The opportunity was there for this
province to come in and say: there are some limits that can be
justified in afree and democratic society, and this would be one of
them. In commentsmadeby the Minister of Children’s Servicesand
the Minister of Justice to the media outside this Assembly, you
know, they made the case about the greater societd interest in
protecting children, but | don’t understand why those submissions
were not part of the presentation in front of the youth and family
court judge. Now, it'sjust a strange thing to me that that wasn't
addressed.
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There were some things that | also found in going through the
judgment that haven't been answered with the kind of certainty |
would have expected. I'm mindful here of not wanting to go
through the judgment item by item, but | take it that one of the
judge's concerns was that you will have some children who would
not be brought in front of ajudge in terms of the 72-hour detention,
and shefound that troubling and in fact something that offended the
Charter. As | read Judge Jordan’s decision, clearly what she's
signaling in every case where a child is apprehended: the child
should be brought in front of ajudge.

Now, the Minister of Justice and the Minister of Children’s
Services have argued: “Well, that’s simply too onerous. We're not
going to be ableto do that.” That's why I’'m suggesting a middle
course, which would be to say: okay; maybe it's not necessary that
every child that's apprehended without a court order . . . Let me
make a clear distinction. Where children have been apprehended
pursuant to acourt order, these commentsdo not apply, becausethen
there is the judicia scrutiny. But in those cases where there's an
apprehension, whereit’ snot pursuant to acourt order, I’ m proposing
an amendment which | think is aresponsible one. What it doesis
require that duty counsel would have to see that child.

I know there are some people here who understand what duty
counsd is. | tabled the other day the manual, Madam Chairman, and
I’ll bet that you were probably one of the first ones down to that
excellent Legidature Library to see what Calgary-Buffalo was
talking about and to see what was in this. We have an established
system of duty counsel, that works very well. My proposal was:
why wouldn’t we ensure that as soon as reasonably practicable, a
child has an opportunity not just to read aposter on awall saying, “If
you want alawyer, phone legal aid,” but that a duty counsel would
meet with the child in question and be able to give some advice,
answer questions the child may have? | think thisisan issuethat’s
significant.

Now, there were two responses | noted in the Edmonton Journal
the other day. One was that the Minister of Children’s Services
noted that

when children come into the protective custody they’re often on
drugs, they're often totally incapable of understanding or speaking
with anybody for a period of time.
| accept that, Madam Chairman. | accept that, but that’ snot areason
why we wouldn’'t ensure that they have legal advice as soon as
reasonably practicable.

| understand that when some 15-, 16-year-old young woman who
is whacked-out on drugs is brought into a protective facility, she's
not cogent and not able to take legal advice, but at some point she
becomes coherent and able to discuss her situation. All we'daskis
at that time there be that opportunity for the provision of counsal.

So to the Minister of Children’s Services that’s my answer: that
we would deal with that by not requiring an arbitrary time limit for
people to be able to see alawyer, that it would be when they were
coherent and able to converse with a lawyer, that that’s when a
lawyer be made available to them. Just to talk to alawyer doesn’t
mean you' re going to court. Madam Chairman, I’ m sure you know
that sometimes 15 minutes of legal advice can head off applications
and al kinds of other material. It may be that the young woman in
question has no intention and no interest in going to court, but at
least we' ve provided her with some base information.

Y ou know, I"'m going to invite my friend from Calgary-Glenmore
here in aminute to participate in this debate and my colleague from
Calgary-L ougheed, because we have peoplewho understand that we
don’t need to be threatened with a provision of some legal advice.
Do we? It's not in some way undermining the system to answer

some questions by alawyer and for the lawyer to offer some advice
to the young person. lsn’t that really what we want? If we're
exercising our parens patriae jurisdiction with a piece of legidation
likethis, then it sincumbent on usto make surethat that child is not
left simply to her own devices. That’sirresponsible.
Y ou know, |I’ve often said the respect | have for the Minister of
Justice, but | must say that | was very, very troubled when | read in
the Edmonton Journal the minister saying that thegovernment wants
“to usetheresourcesthat are available to help the kids’ and worries
that additional money spent on lawyerscould divert fromthat. Now,
that may not be an accurate quote, but surely to goodness the
minister knows that for a few measly hundred dollars for duty
counsel to be able to see ayoung person for 15 or 20 minutes, you
know, | would think that the Minister of Justice would understand
more than anyone in this Chamber why that would be a good
investment of dollars.
| can seeaready that I’ m probably going to run out of timebefore
| have achanceto finish making al the points| want to, and I’ ve got
some amendments coming in too. | know I’ ve got some colleagues
that will offer at least a couple of comments, while | catch my
breath, Madam Chairman, as | run out of time.
Thefirst amendment, when it comesforward, isgoing to deal with
the provision of duty counsel. | can’t imagine any reason why any
member would be opposed to that. | can't imagine the Minister of
Justice — I'm sure he has been misquoted. |I'm sure he would not
begrudge the very modest, modest dollars availableto pay for ahalf
hour of legal advice. | can’'t for amoment believe that he doesn’t
understand why that would be important to do.
Now, the second amendment hasto do with accountability. Judge
Jordan in her decision had abunch of very good questions, andinthe
52 pages of her judgment, as you take it off the Internet, she posed
anumber of specific questions. Thisisaparaphrase. She said that
these were things the government had no answer for. These were
things that the government, apparently on the face of it, wasn't able
to answer. | have to come back when | have that in front of me.
Well, here are the questions. They're on page 7 of the judgment.
| knew I'd find them. Hereiswhat she said.
Thereis no provision for determining the efficacy of the legislation.
The Director would have the public believe that because hundreds
of apprehensions are accomplished in a given period the Act is
achieving its stated goal of protecting children. Yet we are left not
knowing anything, except by way of anecdotal evidence, of thelives
of the children after their periods of confinement are completed.
How many accept the services offered? How many return to the
same lifestyle? How many gradually escape from that world? Are
those numbers any different from the numbers where the prostitutes
have not been apprehended and confined but have moved onto a
more conventional lifestyle? How many children who have been
apprehended and confined are subsequently beaten by their pimps?
Are those numbers any different from the beatings endured by girls
in the trade who have never been apprehended?

Shegoeson. | mean, I’'m not going to read al the questions, but she

asks |legitimate questions.

So we have to build in, in my respectful submission, Madam
Chairman, some vehicle, some device to be able to assess whether
thebill isdoing what we all hopeit will do. Now, | would think the
Member for Calgary-Fish Creek — and | haven’t had a chance to
show her theversion of the amendment, which I think Parliamentary
Counsdl is signing off as we speak. 1'd ask her and I'd ask the
Minister of Justice this: what would be the problem with requiring
the Children’s Advocate office on an annual basisto report on the
operation of the act? You know, it's good from a couple of points,
I’d expect, and the Member for Calgary-Fish Creek maybe can
signal to me if this would be an amendment that she would find
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acceptable. What it does is it allows the focus not to be lost. It
means that at |east once ayear we as legidators have to sort of take
account of what’ s happening with the children on the streets of our
communities. What possible reason would anybody have for
resisting that? So I’minterested in that.

3:10

If you had that kind of areporting mechanism, wewould know the
answers to some of the other questions asked by Judge Jordan. For
example,

are there beatings by pimps which take place to encourage the girls
to replace the income that was lost during the time of confinement?
What attempts are being made to determine whether under-age
prostitutes are actualy leaving the trade or merely working in trick
pads?

Then | just go on to raise the fina question raised by Judge
Jordan.

The questions go on and on, but the Government of Alberta has not
made a commitment to provide us with answers even though the
liberty of children is being curtailed.

Well, Madam Chairman, thisisthe opportunity for government to
provide those answers, and should they fail to do so, then the next
best thing is at least to require the Children’s Advocate report on an
annual basis on the operation of the act.

If the Minister of Justice or thebill’ s sponsor have any issueswith
these amendments I’ m attempting to outline, | hope they’ d indicate
so. 1'd just say that | hope the Minister of Justice and the Member
for Calgary-Fish Creek understand we've had a very short time to
deal withthebill. We' vesignaled in ageneral kind of way thekinds
of amendments that we' re putting forward. We have been working
with Parliamentary Counsel as diligently as we can to get those
amendments done. Wewill send them over to thebill’ s sponsor and
the Children’s Services minister and the Justice minister as soon as
we get them, but it’s not for lack of diligence on our side that we're
trying to get them on the table. | don’'t want anybody to think that
there's some surprise strategy here. We're bringing these things
forward and trying to do it with as much dispatch as we can,
because, as|’ve said, my colleagues want to seethis bill passed, but
they also want to make sure that there are some good amendments
made to the hill.

Now, Madam Chairman, in fact the paper is still warm. Thisis
the next best thing to Christmas morning. | open the envelope, and
what’s been delivered to my desk but a big stack of amendments
we're putting forward. To economize on time, what we' re going to
dois: I've put dl of the amendments together in one package. I'm
going to propose that we debate them and vote them severally, but
they’ re together in one package for the ease of members' reference.
If | can get a page while I’'m speaking, we can take these amend-
mentsto the table and then ask that thisbe marked asamendment A1
and then distributed to members.

This might be agood time, if | quickly read into the record while
it'sbeing distributed. We havetheinitial of Parliamentary Counsel
on the second page, in the lower right-hand corner, and hopefully
you've received the original of the two-page amendment. [Mr.
Dickson’s speaking time expired] Okay. Well, somebody el se will
carry on, Madam Chairman.

Thank you.

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Glenora.

MR. SAPERS: Thanksvery much, Madam Chairman. | understand
that the amendments haven't been moved. I'll leave it to my
colleague from Calgary-Buffalo to actually move the amendments.

I'll take an opportunity to speak briefly to the bill in committee.
Perhaps I'll leave my comments on the amendments until they're
actually formally moved.

You know, there are a couple of experiences in my past that
encourage me to seethishill and these amendments passed quickly.
When | was in high school back in Burnaby, British Columbia, |
went to school with agroup of sisters. The oldest sister had actually
dropped out of high school and then went on to try to find employ-
ment, and | was a classmate of one of the younger sisters. In any
case, the older sister decided that the straight life at the time wasn’t
appropriate for her, and she ended up working first as an escort and
then asacall girl and eventually ended up asastreet prostitute. This
was devastating to the family.

As| knew her two younger sistersvery well, | kept in touch over
theyears. She ended up having a baby boy, and it wasn't clear who
the father was at the time. In any case, when she was pregnant, her
pimp moved her to Calgary, where she ended up giving birth to the
baby boy and subsequently began, aimost immediately after giving
birth, going back to being a prostitute. The pimp had her working
in Grande Prairie. The pimp had her working in Red Deer. The
pimp had her working in Calgary and Edmonton. As time pro-
gressed, the pimp ended up being somewhat responsible for child
carefor thisinfant, and, Madam Chairman, one of the saddest things
that | can imagine happened. The pimp ended up beating that baby
to death with acoat hanger. Inavery sick irony, | was employed at
thetimeworking for the John Howard Society up in Grande Prairie,
and guesswhat? That pimp was going to fall onto my caseload. Of
course, my sense of professionalism at the time made me declarethe
conflict of interest and to not have to deal with that particular
offender.

Now, thereisanother experiencethat I’ ve had, which wasamore
positive experience, that encourages meto seethisbill passand this
program beoperated in such away that isconsistent with the Charter
as well as the needs of the young people affected. That is the
experience | had in the early 1990s of serving on the Mayor’s Task
Force on Safer Cities here in the city of Edmonton, being the vice-
chairman of that, and also being involved in the Action Group on
Prostitution herein the city of Edmonton. That was avery interest-
ing experience. | ended up doing a lot of research on things like
massage parlors and escort agencies in understanding how they
worked, and it got to the point actually where | was getting mail at
homefromthevarious|onely heartsclubsout there wanting to know
whether or not | wanted to be matched up with somebody. Thiswas
agreat source of dinner conversation between myself and my wife
as these pieces of correspondence would find their way into my
mailbox.

All joking aside, it was an additional eye-opener. Asmuch as|
thought | was familiar with the seamier side of the sex tradein this
province, that was areal eye-opener, and the reason why it was such
an eye-opener is because it showed me how closely these criminal
enterprises operated aslegitimate enterprises and how they mirrored
what legitimate enterprises did and how they were using the same
language and were using the same methods to further what in fact
was criminal enterprise as those pursued by legitimate businesses.
| struggled during that time to try to come up with some interven-
tions that didn’t require law reform. Because the regulation of
prostitution is a Criminal Code matter and then we have some
licensing and byl aw issues, which are municipal matters, theredidn’t
seem to be much that the province could do.

Then we hit upon this notion that maybe the province could get
more aggressive in the application of the child welfare legislation
that wasin place at thetime. | remember convening a meeting of al
the key stakeholders from the various government departments,
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whether it was education, child welfare, health, social services,
justice, solicitor general, brought them all together and went around
the table. We were discussing this notion that maybe we could do
something to protect children by more aggressively using parts of
the Child Welfare Act, even to the point of apprehending children
because they were at risk, at danger. To aperson —to aperson —as
we went around that table, we were told as a group that, no, there
wasreally nothing that could bedone, that it either wouldn’t belegal
or wouldn't be fair or wouldn’t be right, that that was not the
purpose of the law.

3:20

It is encouraging to me that we' ve begun to think outside of that
particular set of constraints, and this is why, when this legislation
was originaly presented as Bill 1, | was in favour of it, with
cautions: that it be done correctly, that it be done with respect to the
Charter of Rightsand Freedoms, and that we not set ourselvesup for
failure by failing to pay attention to those very real and very
legitimate needs to make sure that individual rights are protected to
the degree that they can bein law.

So we get to committee stage on this bill —and | am in favour of
thebill —and thosetwo sets of experiencesare very influential in my
thinking, but | also know that the bill is still not perfect. Maybeit's
too much to ask for. Maybethisis not the place where we will find
perfection, coming out of this Chamber, and maybe it's always the
pursuit of doing it the best and doing it right that we should be
aiming towards.

| know that my colleague from Calgary-Buffalo has thought
carefully about some of the deficiencies in the bill, and the onein
particular that I'm concerned about is the lack of legal representa-
tion. Now, | know that that amendment hasn’t been moved yet, so
perhaps | should save my comments for when they would be most
appropriate, and that would be speaking to the amendment. But |
don’t mind foreshadowing at all in terms of saying how committed
| am (a) to making thislegislation workable and (b) to ensuring that
theindividual rights of the young people who will be most directly
impacted are protected.

One of the ways we can do that is to guarantee that they have
accessto counsel at the earliest possible stage. The amendment that
will be forthcoming that would provide for duty counsdl is, | think,
an important amendment and one that only enhances the bill, does
nothing to detract fromit. So | look forward to having that amend-
ment formally moved, and then | will rejoin the debate to express
more clearly why it isthat | think it's so important.

THE DEPUTY CHAIRMAN: The hon. Member for Cagary-
Buffalo.

MR. DICKSON: Madam Chairman, thank you very much. |
appreciate the comments of my colleague from Edmonton-Glenora,
who in fact has had alot of experience in terms of trying to work
with children and adults with problems both on the part of the
crimina justice system and beyond.

Madam Chairman, what I'd liketo doisthis. | think all members
have now seen the amendment, and my proposal would bethis. It's
infour different sections: A, B, C, D. My proposal would beto start
with amendment A. 1’d move amendment A. 1'd ask that that be
marked A1, and I'll just read it into the record. Section 3(c) is
amended in the proposed section 2(13) by adding “and” at the end
of clause (b), by striking out clauses (d) and (€), and by adding the
following after the proposed subsection (13):

(13.1) A director must ensure that a child, with respect to whom a
show cause hearing is to be held under subsection (12), consults a
lawyer as soon as s practicable after being provided the information
prescribed in subsection (13).

That iswhat I’ m putting forward and asking that that be amendment
Al If | might, I'd like to offer some commentary with respect to
why | respectfully suggest that this amendment is important.

| think that Judge Jordan in her very thoughtful decision—and you
know, | encourage people to take the time to read the 24 pages. It's
not difficult to read, and despite some ill-informed criticism I’ve
heard in the mediaand elsewhere, | think when you read through the
judgment, it’ shard to take issue with her major findings. One of her
concerns was when she talked about section 8. She talked about
some of the provisions that exist in other places in terms of proce-
dural safeguards. She said in her judgment, “For reasons which
were never explained these procedural safeguards are not incorpo-
rated in the Act.” She went on to say, “Are young prostitutes not
worthy of the same safeguards as children who are conduct disor-
dered, drug addicted or perhaps mentally ill?" That's redly what
happens here. With thislegidation you have young peoplewho are
apprehended and detained, and we're effectively saying that they
will not have the same protection, the same procedural safeguards
that mentally ill persons have when they’re picked up, that drug-
addicted persons have, that conduct-disordered people have.

Y ou know, in our haste to assist young peoplein distressand in
trouble, let’ s make surethat we don’t compound the damage and the
injury to these young people by taking away their ability to be
treated with respect. In my own experience as alawyer doing alot
of family law work and working in family and youth court, you have
children who have not been treated with respect, and we shouldn’t
be surprised that they become disrespectful. 1'm not saying that
that’ sthe only factor, but how many timesin youth and family court
have people said: “Where were the parents? What were the parents
doing that these children would grow up with the attitudes and the
behaviour that they display?’

So what we' re doing with this amendment, effectively, isthis. In
those cases where a child is apprehended without the benefit of a
court order, where acourt orders the apprehension, this amendment
wouldn’t apply becausethe court hasreviewed it. But in other cases
wherethere’ san apprehension pursuant to an order, the requirement
would bethat the director must ensurethat wherethere’ sgoing to be
ashow cause hearing, the child “consults alawyer.”

| mean, that could be by telephone. | got a copy of the duty
counsel manual and tabled it. One of the thingsit provides for:

In March of 1990, pursuant to the Brydges decision of the Supreme
Court of Canada, the Legal Aid Society of Alberta [instituted] a
program which provides free telephone advice to accused upon
arrest or detention.
It would be entirely foreseesble that this could be a telephone
consultation. | think where young people are concerned, that’s not
as satisfactory as some experience- trained lawyer being able to do
it on a face-to-face basis, but in emergency cases that telephone
consultation is certainly preferable to no consultation at all.

The amendment goes on to say: “as soon as is practicable after
being provided the information prescribed in subsection (13).” My
initial thought had been to say that it should be mandatory within 24
hours, but as | thought about it, if you do have a child who is
whacked-out on drugs, that’s probably not very feasible. So what
we do is we trust the judgment of the director and the judgment of
the professional staff, who say that “as soon as is practicable”
presumably means when that child is mentally competent to be able
to understand the issue and to deal with it. It would seem to me, as
| thought about it, that this actualy gives a significant amount of
responsibility to the director.

I'd just say specifically to the Minister of Children’s Services,
because I’ ve probably not been very clear in my rambling, that what
I’ve put forward is a series of amendments, and the first amendment
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I’vemoved istheoneentitled A. It’ sthe onethat would require that
the director would have to ensure that a child “consults alawyer as
soon as is practicable after being provided the information pre-
scribed in subsection (13).” This doesn’t mean that every child
apprehended without aprior court order isgoing to go to court, soin
some respects this probably doesn’t go asfar as | understand Judge
Jordan would liketo seeit taken. But in my discussionswith people
involved inthisarea—and it’ sbeen limited because of the short time
— people think that this might be more flexible and might be more
workable.

3:30

For example, one of the questions raised by Judge Jordan was
when she talked about the application of section 9. Section 9 of the
Charter is the one that provides that “everyone has the right not be
arbitrarily detained or imprisoned.” Madam Chairman, she said in
respect to that:

What of the poor child who is wrongfully apprehended but has no
opportunity to convince ajudge that the apprehension, although well
intentioned, was not justified in law? If she was wrongfully
detained by a police officer or officer in charge following a police
investigation concerning a criminal offence she would be taken
before a justice to determine the question of release. Is her right to
be secure against arbitrary detention which may result from the
application of this Act to be ignored because she is a child, or
because we are willing to sacrifice her constitutional rights so as to
be able to protect another child?

I think the judge made a further telling point when she said:
What could be more arbitrary than a review of the apprehension of
some girls and not of others? The government has argued that there
is a criterion which establishes when a show cause application is
required and that this removes the element of arbitrariness. They
have never explained . . .

And the Minister of Justice may haveto be held accountablefor this.
... why there is no necessity for a hearing following every appre-
hension, a hearing similar in form and content to those required by
thejudicial interim release provisions of the Criminal Code.

Now, I've heard the Minister of Justice say: “Let’s not treat this
as crimind legislation. This is a different thing altogether. This
isn't acriminal proceeding.” He's absolutely right. But you know
something? We're still taking away the most powerful right that
anybody has. It'stheright to be free. Detention has been seen as
perhapsthe most seriousviolation of all human rights: detention and
depriving somebody of the freedom to go where they want to go or
do what they're going to do. Thisisahuge element. Whether it's
apiece of crimina legislation or socia welfare legidation, it can’t
be done casualy. It can’'t be done without some procedural
safeguards.

Asl| pointed out amoment ago, these young girls picked up under
this act as amended will have less rights than somebody who is
mentally ill, fewer rightsthan somebody who is drug addicted under
other pieces of legidlation that would also affect ayoung person. |
don’t think that’ s what the government wantsto do. | know it’s not
what the Minister of Children’s Services wantsto do.

Incidentally, | take thisopportunity to applaud her for thefunding
announcement last week. | asked questions about that, because
when the announcement of the amendment package to the bill came
forward, people said: “Fine. But longer detention is going to mean
that significantly more resources are going to be required.” So |
applaud the announcement of the Minister of Children’s Services.
I must say that I’ ve been pleasantly surprised by the aacrity with
which government ismoving on thisissue. They deserve full credit
for that. | guess!’d just likethe packageto benot sullied in any way
or tainted because we've not just gone that small further step of
providing some adequate procedura safeguards.

There may be other people that wish to participate in the debate
around this, and | think we want to consider what Judge Jordan said
when she talked about this.

| can see no down side however, other than the expenditure of
resources, to requiring that any child who is apprehended be taken
before a judge or justice of the peace within 24 hours of apprehen-
sion for the purpose of having her detention reviewed in the same
fashion that an accused in a criminal matter who is detained by a
police officer and not released must be taken before ajustice of the
peace for the purpose of ajudicia interim release hearing pursuant
to S. 503 of the Criminal Code.
She goes on to say:

It would be possible to carry out such a review by the use of
teleconference facilities such as already approved in the Act and in
the Child Welfare Act.

I’m not going as far as Judge Jordan is suggesting. 1I'm simply
saying in a much more modest way: let’s make sure these children
have an opportunity to talk to alawyer. The Minister of Children’s
Services will note that we' ve not put in atime limit, so there's no
arbitrary requirement that the child has to speak to duty counsel
within 24 hours or 18 hours, and that’'s because the minister has
convinced methat therewill be some children who, because they’re
whacked-out on drugs or whatever, aren't able to meaningfully
diaogue with a lawyer. So it would be in the judgment of the
director when that child is competent to engage in that kind of
consultation. There's nothing here, Madam Minister, through the
chair, that would prohibit a telephone conversation, so it wouldn’t
mean necessarily that there would have to be the physical presence
of alawyer to give that advice.

I may be criticized for diluting this amendment too far. There
may be judges who think that the Official Oppositionisn’t doing an
adeguate job of insisting on rigorous tests, and | guess my only
answer isthat I'mabit of apragmatist, Madam Chairman. I'drealy
like to see these amendments adopted. That’s why I've tried to
respond to the comments made by the Minister of Children’s
Services and the Member for Calgary-Fish Creek and the Minister
of Justice and tried to go for what | thought was a reasonable
compromise, although | acknowledge that maybe a court hearing in
every case is the best thing. At least | would fed a degree of
comfort that every child at least would have a core level of protec-
tion.

So those are the comments | wanted to make with respect to the
amendment. Now, | know the amendment has just been circulated
afew moments ago — and | explained earlier that it's because | just
got it from Parliamentary Counsel — but I'm hopeful that we' d get
some reaction from the bill’ s sponsor, from the Minister of Justice,
and fromthe Minister of Children’ sServices. Thereareother things
| could say, but | think I’ ve been accused before of gilding the lily
or talking myself out of agood amendment. | know that lawyersin
Edson, Alberta, would be happy to see this amendment come
forward and would think it is a responsible one.

I’m going to sit down and alow some reaction from the govern-
ment to this specific anendment, A1, and then may have some other
things to say, depending on what sort of reaction we hear from the
government.

Thanks, Madam Chairman.

MR. SAPERS: I'll hesitate to begin my commentsif the Minister of
Justice or the Minister of Children’s Services was going to join the
debate.

MS EVANS: Madam Chairman, | would invite also my colleague
the Minister of Justiceto comment, but could | just clarify if thefull
extent of these amendmentsis being considered at thistime, or isit
simply section A?
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THE DEPUTY CHAIRMAN: It's strictly section A that has been
deemed A1l. We're dealing with that one.

MSEVANS: Madam Chairman, wereally believe that currently we
have the opportunity for legal representation built not only within
the amendments to Bill 29 that have come forward, but when a
police officer apprehends a child, the officer immediately explains
why the child was apprehended and tells the child that he or she has
aright to a lawyer. So right off the bat when the child is appre-
hended, they are told about that.

When the director first confines the child, the social worker
notices the child, and the reason for the apprehension is given right
away. Thenoticeisgiven, their right to counsel, the time and date
of court, and that was something | mentioned quite succinctly in my
opening statements on thisbill. The court application isalso served
tothechild. Soif the childisunder theinfluence of drugsor a cohol
and incapable of understanding the information, the worker is
expected to give this information to the child again as soon as the
child is capable of understanding it.

I think, simply put, without digressing further, I’m not quite clear
why the addition of this proposed subsection (13.1) would be any
better than what currently existsin Bill 29 aspresented. Webelieve
that the child can access any service, particularly including legal
counsel, and wherever possible we make everything available for
them to make sure they get that additional help.

So at thistime, Madam Chairman, it would be the position of the
Minister of Children's Services, which | represent, that this is
unnecessary, that it in fact is already fully embodied in the bill and
itsintent.

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Glenora.

MR. SAPERS: Thanks very much. | appreciate those comments
from the minister. There's a tremendous body of experience,
though, in working with young people which would indicate that as
trueasit isthat ayoung person may be advised that they can consult
alawyer, there is tremendous evidence that that doesn’t happen. If
you want to look at what happens within the existing process when
ayoung person is charged with an offence and they're given that
advice that they can consult alawyer, it isnot uncommon at al that
if ayoung person isgoing to bereceiving legal-aid counsel, the first
lawyer they talk to is duty counsel at the time of first appearancein
court.

Often it’s not even duty counsel. In the case of many aboriginals
it's a native court worker who asks for an adjournment in the
proceedings so that the young person involved actually can sit down
and talk to counsel and instruct counsel and receive advice. Evenin
the circumstances, through the chair to the minister, where ayoung
person is charged with an offence and will in fact be going to court,
whichis, I know, different fromthe circumstancesthat we' redealing
with in this legislation, those young people don’t always get the
benefit of legal advice, and if they do, it's not until the very, very
last minute. Even at that point it usually requirestheintervention of
another adult on their behalf to ensure that their right to counsel is
properly exercised.

So | would ask the minister and perhaps the Minister of Justiceto
consider this and to look at the reality of what actually happens to
young people when they’ re going through these processes, whether
they be asaresult of acriminal charge or a child welfare apprehen-
sion. The access to counsel becomes very, very important because
usually there is not an adult who this young person has a trusting

relationshipwith. | mean, think about it for aminute. We'retalking
about mostly young women but also some young men who are
prostituting themselves on our streets. If they had healthy and
supportive relationships with adults, they probably wouldn't bein
those circumstances.

All we know is that something in their life has led them to that
point. They’ve now been apprehended. That apprehension may, in
fact, bealifesaving event. It may be the best thing that would have
happened to them, but in order for that to befully realized, they need
the advice of aneutral and professional and competent adult. There
are many other thingsthat would be going onin thelife of the young
person. They could have outstanding criminal charges. They may
or may not be involved with a pimp or another crimina organiza
tion. There may or may not belegal issuesto do with the adults that
should have custody or do have custody over them.

The opportunity to consult with a lawyer to be reassured about
some procedural issues, to receive the benefit of an understanding of
the law and how it’s being applied, to be able to deal with some of
those other conflicting or complex issues that they’ re dealing with
outside of theapprehension | believeisan absolute necessity and not
anecessity that will be met simply because at the time of apprehen-
sion a peace officer advises that a person is being apprehended
pursuant to the Protection of Children Involved in Prostitution Act.
That in and of itself does not mean that that person will exercise the
right to counsel or that even if they choose to, even if they try to,
because of the pressures on legal aid, pressures that have been well
documented so many times, they will be able to get the benefit of
legal counsel.

So what we are doing in this amendment is simply adding a
burden onthestatethat | don’t think isunwarranted, considering that
we are dealing with the deprivation of liberty of one of the state's
citizens. We are putting a burden on the state to make sure that that
young person, that child, doesin fact receive the benefit of what the
minister was referring to when the minister said that they’ re advised
that they can seek legal counsel. We are now putting forward a
mechanism where they will be able to be assured of that ability to
get legal counsel.

Clearly, based on the minister’s comments, there is no disagree-
ment about the importance of legal counsel. What there appearsto
beisabit of adisagreement about whether the current law goes far
enough, and the suggestion coming from the Official Oppositionis
that thelaw will be enhanced in such away through this amendment
asto givefullnessto what the minister issaying in termsof achild's
ability to seek counsel. | hope that the minister won't just dismiss
this and will understand the real difference between simply being
advised that counsel should be sought and putting in place a
mechanism to ensure that counsel is consulted.

Thank you.

MR. DICKSON: Madam Chairman, it seems, if | understood the
Minister of Children’s Services, that what she hassaid isthat there's
no additional measure of protection for a child between having a
poster on the wall in the safe house or somebody handing to the
child and telling the child, “Here' s the phone number of legal aid if
you want some legal advice,” no difference between that and a
living, breathing person trained in the law sitting down with the
young person and saying: “1’mnot here representing the department,
the director, or any other person. I'm simply here to assist you.
What questions have you got? | can give you some information.”
The minister, effectively, says that she sees no difference between
the two.

Well, I guess two things keep going through my mind. At some
point don’t we have to get past the disconnect? If the children are
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so vulnerable, so confused, so needy that we pick them up off a
street and take them in the back of a police cruiser or the social
worker’'s car in thefirst place, do we not at least have to have some
question whether those children are able to make sound, wise,
prudent decisions about whether they need a court hearing or
whether or not they should talk to alawyer?

Y ou know, I'm aparent, and my wife and | are fortunate that our
daughter hasn’t provided some of the huge challenges many other
parents deal with. But, you know, my experience as a parent tells
me that 11- and 12- and 13- or 14-year-old children don’'t aways
know what they want. Sometimes the thing that’s clearly in their
best interest just sort of passes by them. We' re talking about young
women, in my experience, many of whom are very cynica. Many
of these children have been abused by their own parents or care-
givers. | remember the Member for Calgary-Fish Creek talking
about this, that many teen prostitutes have experienced abuse at the
hands of peoplewho were supposed to protect themand shield them.

3:50

| have great respect for thisminister, and | believe absolutely that
she wants to do the right thing. But is her experience so different
from mine? She thinks these young people have all these problems
on the street and we apprehend them, but amatter of hourslater now
these children can be left to make a very serious, a very important
decision just by giving them some raw information.

My experience—and, you know, what do we ever reflect here but
our own experiences? My experience professionally asalawyer and
as a parent and as whatever else tells me that children that are
confused don’t alwaysact in their self-interest, that they make dumb
decisions, and sometimes they make no decisions. Just to sort of
say, “Well, tough; that’sit; no difference; we' ve given them some
core information,” | can’t imagine that members would think that
was good enough.

| think there' sadifference between the passivity that government
seems to recommend. | mean, we have a statute which is hugely
interventionist. Itisabsolutely interventionist. We' ve goneoutside
the Child Welfare Act because we said that the welfare act didn’t
provide for enough intervention opportunity. Then when it comes
to thisother area, we suddenly adopt this amazing state of passivity,
and we don’t seem to care very much about what assistance this
child gets. Madam Chairman, | can’t understand that. | have alot
of problems with that.

For example, maybethe Minister of Justicecantell us. If helooks
at the duty counsel manua produced by the Legal Aid Society,
which he largely funds through his department, and if he looks at
page 5 of 41 where we tak about why we have duty counsel in
youth court and we go through the reasons — | can paraphrase by
saying: because the same young person that’ s in the protective safe
house and is confused and troubled could just as easily bein youth
court at the other end of town, and there the Minister of Justiceis
suddenly really concerned.

It's unlikely that the child is going to lose their freedom, so the
penalties typically meted out in youth and family court are far less
onerous and far less mgjor. | mean, we're not likely going to see a
lot of these young people going into CYOC or EY OC, yet they get
accessto alawyer. It'sguaranteed. It's paid for. The Minister of
Justiceisresponsiblefor that program. Why isit, Madam Chairman,
that the Minister of Justice thinksthose children in youth court need
some counsel and some advice and he provides it by funding the
duty counsel program there, but these young girls and, | suppose,
men who arelooking at being taken off the street and detained for a
number of days don’t need duty counsel? They get the poster. So
you've got the A treatment over here for some young people, and

you' ve got the C treatment over here for some other young people.
| have areal problem with that.

It's not good enough for the Minister of Justice to say that oneis
criminal and the other is socia intervention. In both cases you're
talking about depriving ayoung person of their liberty. | say again:
how do you protect young people by not respecting them and by
abusing their freedom? That's, I'm afraid, what we potentially do.

So I’'m not sure what else | can say. We' ve heard the position of
government. All | can say isthat | expect many Albertans are going
to be reading Hansard, are going to be following this because
they’reinterested in children.

Thisisapilot project. | think the Member for Calgary-Fish Creek
has pushed this thing, so with her pushing and with the support of
the Minister of Children’s Serviceswe are leadersin this country in
protecting children on the streets. But let’s recognize that as we
lead, that also meansthat peoplelook to usasamodel. | don’t want
people to look at this province and say: they’ ve done agreat job in
termsof resourcesand other assistanceto vul nerableyoung children,
but in some key areasthey blew it. | think by not actively ensuring
ameasure of protection for those young people and suddenly going
completely passive when it really counts, we look like we're not
really on top of this thing and we really aren’t as knowledgeable
about this area as our advocates would have Canadians believe.

It's an amendment that | think is consistent with what the Justice
minister, through his department and through his duty counsel
program in youth court, represents. It isamodest, modest, modest
way of trying to respond to some of the concernsraised by the youth
and family court, and for government to give the legislative straight-
armtowhat | think isapretty constructive opposition amendment is
extremely disappointing.

Madam Chairman, those are the comments | wanted to make.
Thanks very much.

[Motion on amendment A1 lost]

MR. DICKSON: Madam Chairman, | take it that we weren't
persuasive and the amendment didn’t carry. So I'd move on to
amendment B. Or did you want to call this A2?

THE DEPUTY CHAIRMAN: W¢'ll call that one A2.

MR. DICKSON: It would be amendment B on the paper that has
been distributed to members.

Thisin effect is virtually the same as the last amendment. It just
kicksin at adifferent part of the process, but once again it requires
an act of intervention through the duty counsel program consistent
with what we do with youth court, just at a different part, because
we' re here amending the proposed section 2.1. I'll just read it in so
that it's part of the record, Madam Chairman. I’'m moving amend-
ment A2. Section 4 isamended in the proposed section 2.1,

a) in subsection (1) by adding “and” at the end of clause (@),

b) by striking out clauses (c) and (d), and

¢) by adding the following after subsection (1):
(1.1) A director must ensure that a child, who is confined to a
protective safe house under section 3(1)(b)(iii), consults alawyer
as soon as is practicable after being provided the information
prescribed in subsection (1).

So that's amendment A2, Madam Chairman, and al of the
comments and arguments | made before, if members would allow,
I'd just repeat and incorporate by reference in support of this
amendment. It's the same one again, and for al of those social
workers and child advocates and child support agencies | just say:
let’s show that we understand that vulnerable, confused children
don't stop being vulnerable and confused once they come into
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custody under thisact. Y ou know, onelawyer who works alot with
teens in trouble made the point to me that for some of these kids
we're talking about, thisisn’'t a matter of days or hours. This may
be months and years in terms of the reclamation project. The
Deputy Minister of Health and Wellness knowsthat. When wetalk
about population health and we talk about how we make children
hedlthy, thisis acomponent of that.

4:00

So we might look at it thisway. Members that voted hastily on
the last amendment, A1, now have had an opportunity to reflect on
that alittle bit, and thisis actualy their chance — there is nothing to
be ashamed of — to say: we made a mistake on that first vote, but
we're going to try and remedy it here on amendment A2. So |
encourage members to think about what happened on that first one
and not forfeit the leadership this province has provided by going
backwards, as we would with the passive system the government
contends.

I commend the amendment, and | look forward to any other
discussion or any other response. Maybe we'll get aresponse from
one of the government ministers responsible or perhaps the hill’s
sponsor. 1'd look forward to that comment.

Thank you.

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Glenora.

MR. SAPERS: Thank you very much, Madam Chairman. I'm
deeply disappointed in the response to amendment A1 and hoping
that perhaps we'll get a different response but not really naively
believing that we will. I'm particularly concerned that we didn’t
hear anything at al from the Minister of Justice in regard to these
amendments. It is his department that will be picking up the cost,
I’massuming, through thelegal aid schemefor the provision of duty
counsel in some form to these young people.

What | heard the Minister of Children’s Services say isthat there
is an opportunity for young people to be advised that they have the
right to seek counsel and therefore we've done enough. Then |
heard my colleague from Calgary-Buffal o say: well, how could it be
enough when we' re dealing with the deprivation of liberty of these
young people? Considering that thisisan act that goes directly into
the lives of these people and is very interventionist, why would we
stop short of doing everything we could that’ sin the best interest of
the child? | didn’t hear an answer to that.

I’'m only assuming that the government’s response to these
amendments comes about for one or two reasons. The first reason
would be that it's afiscal issue, that it’s just too much money, that
we simply couldn’t afford to provide legal advice to these young
people. Wdll, if that were the argument, we all know that that would
be poppycock.

First of al, any members of the legal profession that are present
in this Chamber | think would be the first to acknowledge that the
legal aid tariff for duty counsel isnot all that pricey. It doesn’t put
alot of money in the pockets of lawyers; it doesn’t cost that much.
Secondly, of course, the province is in a very healthy financial
position. Thirdly, the commitment has been made of millions and
millions and millions of new dollars to help provide services for
these people on the welfare side. So the government has already
made a financial contribution and a financial commitment, which
I'm in favour of. But it would not be unwarranted to say that
perhaps some of that money can be spent making sure that the legal
rights of these people are protected aswell. So any argumentsto do
with affordability would be spurious arguments. They wouldn’t be

arguments that we' d have to take serioudly for the reasons |’ ve just
enumerated, and | could go on to mention some others.

Theother reasonthat | can think of why the government might not
want to approve these amendments would have to do with the
general tone and tenor of the government when it comes to issues
dealing with the legal community, particularly with lawyers. This
is a government that has had a feud with members of the bar for
years. Perhaps we're just seeing another volley in that exchange
being fired right now, that thisis something that would somehow be
of abusinessinterest to lawyers, and this government hasit made it
clear that they don’t like providing businessopportunitiesto lawyers,
so they are going to be opposed to this amendment.

Of coursg, if that’s the reason the government is rejecting this,
then | guess | would just respectfully suggest that they should pick
another issuein which they could further their war of wordswith the
legal profession. Thisoneisjust too important. Thisoneisjust too
critical to the well-being of young people, and young people should
not be caught in the crossfire between the government and members
of the bar in this province.

It could be, Madam Chairman, that I'm entirely wrong, that the
government i srejecting thisamendment for areason that hasnothing
to do with their apparent disregard for thelegal community and has
nothing to do with fiscal issues. If that's the case, if I'm entirely
wrong — and | have never been more sincere in what I’'m about to
say — | would hope that somebody from the government would stand
up and tell me that I’'m wrong and then explain to this Assembly
why it is that they are unwilling to provide a mechanism to ensure
legal counsel is provided to these young people whose lives are
aready so delicately hanging in the balance.

| would appreciate some further commentary from the Minister of
Children’s Services because | know how important thisis to her.
Perhapsthe Member for Calgary-Fish Creek, the sponsor of thebill,
could talk about, from her own experience, what the downside of
providing legal counsel could be, if there is one. Maybe we'll
finally hear from the Minister of Justice regarding how this may or
may not impact the administration of justicein this province. Inthe
absence of a clear and compelling reason not to support this
amendment, | would hope that members supporting the government
will put asidetheir partisan interests and do theright thing for young
peoplein this province.

THE DEPUTY CHAIRMAN: The Minister of Justice and Attorney
General.

MR. HANCOCK: Thank you, Madam Chairman. | was not going
to enter debate on this particular issue, but | have to do so just
because of the opportunity afforded to stand in my place and tell
Edmonton-Glenora that he is in fact entirely wrong in the matters
that heraised in debate.

In fact, one of the rationales for not accepting an amendment of
this nature goes back to the whole concept or philosophy of drafting
legidation. Some people draft legidation and put absolutely
everything into it, codify everything. That would be the French
Civil Code approach to drafting legislation. In common law the
process that we normally use in the parliamentary democracy is to
draft framework legislation and alow the rules to be developed
under that framework legislation.

It's not necessary to put the minutiae into the legislation. Now,
when | say “minutiag,” I’m not suggesting for a moment that the
right of achild to haveareview of their confinement isminutiae, but
the process by which they get access to those rights certainly can be
more flexiblethan having it outlined and embedded in the act itself.
So the bill asit is currently proposed sets out that children must be
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advised of their right to counsel and given the means by which to
access that counsel.

That does not preclude the putting in place of a duty counsel
system or providing coverage through a family law project of the
Lega Aid Society or providing legal advice in some other manner.
It doesn’t precludeit at all. But the question hereis: doesit need to
be embedded in statute to ensure that children have their rights? |
suggest that it’s not necessary, and that’ s why this amendment need
not be supported and probably should not be supported.

The arguments that are being put up about the deprivation of
liberty lead one to conclude that people are looking at this act from
the wrong direction. This act is not about the deprivation of a
child’sliberty. Thisis about the protection of a child from people
who are abusing them and providing a safe environment for those
children for aperiod of timein which they can be detoxified, can be
given a good meal, a good rest, and an opportunity for some
counseling in acircumstance where they will not be harassed by the
pressures of the street or by the pimps and the abusersthat have been
abusing them.

Thisisnot crimina legidation. Thisisnot about treating children
as criminals and making sure that they have access to a lawyer
because their rights of liberty are going to be deprived. Thisisnot
about children who are picked up becausethey’ rein aconfused state
and then expected to make adult decisions.

This is about a situation where children are picked up because
they are being abused, because they are at the perils of the street.
They’re being picked up in a parental manner and provided with an
opportunity to get agood meal, to get agood rest, to get away from
the drug culture, which most of them have been subverted to, to get
away from the perverts that are degrading them, to be treated in a
dignified and responsible fashion, and given an opportunity to have
access to some counseling and access to some advice, which will
take them off the street and set them on the right path and get them
away from the hands of their abusers.

4:10

So the question, then, that’ sraised is one of whether or not, in so
doing, we' re asking them to make adult decisions. That’s precisely
why these amendments are before the House today, because if
somebody wants to raise a suggestion that they have been inappro-
priately apprehended and confined — and it's the confinement that
we' re speaking of — they should have the right to raise that issue,
obviously. If they'rein astate where they’ re making that case, then
they should have absolutely no problem availing themselves of
counsel in order to do that. But if they arein adrug-induced state,
if they are still suffering from deprivation, if they are confused, then
it's not a question of providing them with legal advice so they can
get out of that. Far better that we provide them with the counseling
resources, the food, the safety, the shelter so that they can change
their lives around.

| go back to the point that | started on. The reason for voting
against this amendment, | would submit, is not because we are
opposed to children having access to legal advice in the circum-
stances of their having been confined because they're being ill-
treated on the streets, but rather one where it’s not necessary to put
this degree of detail into the statute. The statute makes clear that
children have the opportunity, if they are being confined and if they
disagree with their confinement, for ajudicial review and accessto
legal counsdl in order to have that happen.

MR. DICKSON: Madam Chairman, when the Minister of Justice
driveshome on the Whitemud freeway tonight and he seesaflashing
sign on the side of the road pointing to “Photo radar 500 metres

ahead,” he's smart enough to know that he's going to slow down —
or maybe he always drives the speed limit anyway as Minister of
Justice. If infact he had aheavy foot and he waslate for dinner and
afflicted with alow blood sugar level and anxious to get home to
enjoy dinner with hisfamily and he got that warning that there was
redar ahead, he would slow down; wouldn’'t he? We know he
would.

The family and youth court here has put abig warning, abig sign
onthesideof theroad. They’ vegiven noticeto thisgovernment that
what weall did acouple of years ago in doing theinitial act wasthat
we didn’t pay enough attention to process.

Now, as | listened to the Minister of Justice speaking, | think he
seems to have forgotten the reason we are here today. It's not
because we got some different feedback from some frontline
workers. We did indeed get that. The principal reason we're here
is because a court of competent jurisdiction has determined that the
Charter hasbeen violated, at |east sections 7 and 8 and 10, by thebill
that we passed. That'swhy we're here.

Now, the amendment that we're putting forward we think, of
course, advantages children, but it's also because we see our job as
legidators is to try to make legislation Charter-proof. It's not by
invoking section 33, the notwithstanding clause; it’s understanding
what the courts are telling us and then trying to craft legislation that
deals with those things.

Y ou know, one could say that the government has perhaps two
options: they can listen to the arguments and try and deal with the
merits of the amendments being put forward here, or they can do
what they so often do, spend aton of dough sending in lawyersfrom
the civil section of the Department of Justice to battle this in the
courts again. If | may say so —and it's certainly not all under this
minister’ swatch —thisgovernment hasalong and inglorioushistory
of failed court challenges. So | don’'t know why the Minister of
Justice would want to go there, but that’ s what he creates.

Y ou know, when the minister talks about that we can codify so
many thingsand he prefersand hisgovernment prefersnot to codify,
well, what in effect he saysis: we're not going to particularize this;
we' regoing to do something down theroad. Well, you know, al the
Minister of Children’s Services would haveto say is. “Member for
Calgary-Buffao and al colleagues, this is an announcement right
now that we will implement aprogram and will do thisimmediately
to ensure that every child will be seen by duty counsel. We choose
not to put it in legislation, but that’s a program that we' re going to
implement in this province.” If they say that right now, | can sit
down, and I’'m not going to worry about the fact that the last vote
failed and this one may well be heading that way with the direction
of the Minister of Justice. But the minister hasn't said that.

The point isthat thereisaproblem. It'sbeen identified by Judge
Jordan. We want to know how the government is going to solveiit.
We've offered a way to do it. The government’s answer is no
solution. Certainly |1 know that the lawyers in this Assembly
understand the difference between the poster on the wall and
actually providing a person to provide that protection.

Now, the other thing | have to observe is — and I’'m not sure
whether it’s just late in the afternoon and whether the Minister of
Justicereally meant what he said. What | heard him say isthat when
it comes to depriving somebody of liberty, it's the motivation that
realy matters, not the consequences. Well, you know, in the 23
years that | practised law, my experience has been that the courts
typically deal with the consequences. You may have the best
motivation in the world, but if the consequences are detention
without procedural safeguards, whatever your motivation, it offends
the Charter and it’s wrong.

What the Minister of Justice did not tell me is: why was it that
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when Judge Jordan rendered her decision, on page 20 she said:
When this issue was being argued,

and | just say parenthetically that that was the application of section

1 of the Charter,
the director maintained that the Act did not violate any section of the
Charter and chose not to make any submissions on theissue. Asa
corollary, of course, there was no evidence caled which was
specifically addressed to the s. 1 inquiry to assist me in my delibera-
tions. | am left, therefore, with only the submissions of the Appli-
cantsto consider.

Those were the two counsdl for the two 17-year-old young women

involved there.

Soif the Minister of Justi ce disagreeswith methat what the courts
want to see is not the mativation of the Legislature but the conse-
quences of the legidation, then why, for goodness sake, did that
minister not instruct his counsel and the counsel for the director,
when this thing was being argued in youth and family court, to make
the section 1 arguments? The more we get into this and the more
detail we review this with, you start wondering: was the Children’s
Servicesdepartment talking to the Minister of Justice? [interjection]
Oh, don’t assure me that happened, because that is even scarier if |
think they were. You see, | can at least sleep tonight knowing that
there'll be aLiberal majority government in Ottawa and, secondly,
that the right thing happened . . .

THE DEPUTY CHAIRMAN: Hon. member.

MR. DICKSON: Oh, I'm sorry. That wasn’t relevant.

Madam Chairman, I’ll be able to sleep knowing at least that the
two departments hadn’t spoken to each other. Maybethey will now.
But if indeed it's a question that the Minister of Justice and the
Minister of Children’ sServices, their departments, havebeentaking
to each other, we have got a significant problem.

The minister said that he wanted to see children treated in a
dignified and responsiblefashion. If hereally believed that, then he
would be supporting these amendmentsin a heartbeat, and we don’t
see that.

There areacoupl e of other amendments we want to deal with, but
| do say that the court on the next Charter challenge is presumably
going to be looking at the Hansard, the reflection of the debate, and
they will note that this government was provided a way, in my
respectful view, to make the legislation Charter-proof. Asso many
times the opposition has offered ways it could do that, we have a
government that so often says: “No. We will plunge on, because
we'd sooner spend all this money in the courts fighting Charter
challenges than getting it right the first time.”

Madam Chairman, | don’t know what else we can do. So those
are my comments with respect to the amendment.

4:20

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Glenora.

MR. SAPERS: Thank you, Madam Chairman. | want to thank the
Minister of Justice for entering the debate when he did and for
setting me straight and letting my know that my cynicism wasn't
justified in this case. That being said, I’ ve taken no comfort from
the minister’ s explanation asto why he and, | takeit, by default the
government that he's a part of won't be supporting these amend-
ments. As | understand the minister — and I'll paraphrase, even
though | run somerisk of not getting the full weight of his words —
thisgovernment doesn’ t believein putting detail intolegislation, that
thisis aframework.

Well, the minister might want then to explain to me and to other

members of this Assembly why it is that we' ve even dealt with the
amendmentsto the child welfarelegislation asit stood. Because, of
course, there were critics who said when this debate first started:
“We don’t have to amend the law; the law asit existsisfine. What
we simply have to do is implement it differently. If we simply
looked at the Child Welfare Act, we have everything we need. You
don’'t need this flagship hill.” With respect to the Member for
Calgary-Fish Creek, she would have been well intended but wrong,
given the Minister of Justice’s explanation, because we only have
framework legidlation.

If we only had framework legislation, | guess | would have to ask
the Minister of Justice why it is that he just rushed through a
miscellaneous statutes amendment act that in part changed oneword
in the title of one government-created organization, a word that |
would say was just added by another miscellaneous statute amend-
ment previously? If thisgovernment isonly dealing with framework
legidation, then why is it that we busy ourselves with passing
legislation that changes one word in thetitle? We surely wouldn’t
have to be bothered with that kind of minutiae, according to the
Minister of Justice.

Now, the Minister of Justice, amongst all members of govern-
ment, should know best that the law is about detail. The law is
technical. What we are talking about is providing a procedural
safeguard. That certainly doesn’t dictate chapter and verse of how
and when and who. It simply says that something shall happen.
This is not different from so many other pieces of provincia
legislation. So while my colleague from Calgary-Buffalo has made
some very valid arguments and I’ ve heard some responses from the
Minister of Justice regarding why this doesn’t have to happen, I'm
afraid that I’'m not convinced by hisarguments. | did not find them
compelling. Infact, frankly | found them alittlebit shallow interms
of what it iswe are talking about here.

| certainly don’t think any member of the Official Opposition
needs to be told by any member of the government that we're
viewing this from the wrong perspective, that we're looking at this
aslegidation that takes away theliberty of young people but that we
should belooking at it aslegislation that isin their best interests. It
ismembers of this caucusthat have provided support to the govern-
ment in doing the right thing by Alberta’'s children. We fully
understand the importance and the perspective of this legidation.
We, however, aso fully appreciate the importance of individual
freedoms and liberty, and we in this caucus support the Charter of
Rights, not like members of the government, who havestood in their
places and have said that the Charter of Rights and Freedomsisthe
worst thing that has ever happened to Canadian society. Sol really
don’t accept being lectured to by amember of the government when
it comes to issues dealing with individual freedoms and rights.

| would ask once again that members of the government make
themselvesfamiliar with how legal advice and servicesare provided
to people in this province and make sure that they are comfortable,
that they are entirely comfortable, that a 12- or a 13-year-old girl
who has just been taken off the street will have the presence of mind
to note a poster in awaiting room or will reflect on the momentary
comments made by a peace officer suggesting that that young
woman should go and talk to alawyer, with al of the other things,
with all of the other emations, with al of the other issuesthat will be
going on. | think when individual members do reflect on that
question, they will come to the immediate and the apparent and the
correct conclusion that, no, of course that wouldn’t be enough and
that that young person deserves more. And since we are providing
assistance to young people, since that really is what this legislation
isall about, then we should go the extramile and make sure that that
assistance takes the form of accessto legal advice.

Thank you, Madam Chairman.
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[Motion on amendment A2 lost]

THE DEPUTY CHAIRMAN: The hon. Member for Calgary-
Buffalo.

MR. DICKSON: Thanks very much, Madam Chairman. I’d now
like to move as amendment A3 that which is marked as the letter C
in the two-page handout to members. I'll just read it into the record.
Section 6 is amended by adding the following before the proposed
section 3.1:
3.01 When any decision or order is made under sections 2 or 3, a
judge of the Court, ajustice of the peace or a director, as the case
may be, must be satisfied that the decision or order is in the best
interests of the child after considering the following factors:
(8 thechild'ssafety,
(b) thechild's present and future well-being,
(c) thechild sphysical and emotional needs,
(d) thechild slevel of development,
(e) thechild scultural, racial, linguistic and religious heritage,
(f) thechild sviews,
(g) the effect on the child if there is a delay in making a decision,
and
(h) the importance of continuity in providing the child with
services.

Madam Chairman, the reason for this amendment is that a court
under Bill 29ismaking very important decisionsfor ayoung person.
They're making decisions in terms of potentially having a child
detained for a period of time, even against that child’s will. We
have confinement of up to 21 days in a protective safe house, a
renewa potentially for afurther 21 days. These are major impacts
on achild.

| quoted the other day that study that tested all Alberta laws for
compliance with the UN convention on therights of the child. The
observation by the analyst, the author, was that our Child Welfare
Act isthe strongest piece of legislation, certainly in the province, in
terms of compliance with the UN convention. If we look at that
Child Welfare Act, that the Minister of Children’s Services will be
so familiar with, we look at section 2 and they talk about mattersto
be considered. It starts off:

A Court and all persons shall exercise any authority or make any
decision relating to a child who is in need of protective services
under this Act in the best interests of the child and in doing so shall
consider the following as well as any other relevant matter.
We then have subsections (a), (b), (c), (d), al the way through to
(m). So this becomes, if you will, the standard that judges and
directorsand social workersusein theintervention and protection of
children.

Now, the government has elected or chosen here to say: we're
stepping outsidethe Child Welfare Act; we' recreating astand-alone
piece of legidation. If you do that, what you |ose then are some of
those other elements of the Child Welfare Act. If you look at Bill 29
and you look at the Protection of Children Involved in Prostitution
Act, you know, there’s nothing in here comparable to section 2 in
the Child Welfare Act. When judges are making these decisions of
a 21-day detention or an extension so it'll be a 42-day detention,
what things do they look at? What are the criteria that are being
applied? What are the tests? Unless the Minister of Justice says,
“Well, Member for Calgary-Buffalo, you' re being too prescriptive’
—itwasn't too prescriptiveto put it in the Child Welfare Act, an act
that’s being lauded as respecting the rights of the child.

4:30
We havenothing likethat, so what this amendment attemptsto do
in amodest way is construct some purpose so that when the judge

sits down, that judge or that director or that socia worker has a
number of criteria against which to test the difficult and important

decisions they have to make. | think that we need this sort of
direction. If we had done this simply by expanding the Child
Welfare Act, this would not have in any way been deemed neces-
sary, but we' ve chosen not to do that.

Members may say that there's a preamble to the mother statute,
the Protection of Children Involved in Prostitution Act, and we see
some vague sorts of platitudinous comments in the six clauses, |
think, of the preamble. | supposein apinch the court might ook at
that and take some direction fromthat. They might look at the Child
Welfare Act. But, you know, if you look through Bill 29, there's
nothing that clearly identifies what we're trying to do. We've got
judges making all these decisions, we've got directors making
decisions, and there’ s no direction to them in terms of the kinds of
thingsthat the court is supposed tolook at. Isthat because we think
it's so self-evident?

Well, we' ve dready seen avery strong difference, avery marked
difference between ajudge and the Minister of Justice, who has said
that in his view this is legidation that's for a good purpose and
therefore it doesn’t matter very much that there’s a detention, that
the purpose is agood and a sound and important one. Well, we've
got a judge who answers back in that sort of important dialogue
between the court and the Legidature, the executive, ajudge who
answers back: it does too matter, and it's important there be
procedura safeguards. Soit’s clear that everybody doesn’t see the
world as the Minister of Justice does, and the very people who are
applying the statute seem to have a different view of it than the
Minister of Justice does. So would it not be helpful —and | say this
to the Minister of Children’s Services, through the chair —to set out
what criteria, what factors we want the court to look at?

Now, thisis an attempt to set out what we think are the — 1 think
we've got eight factors. Maybethe Minister of Children’s Services
would disagree with one or two or thinksthere should be some other
factors. The Member for Calgary-McCall is trained as a socia
worker. He's dealt with the Child Welfare Act, | expect, in his
earlier life, and he may have some suggestionsin terms of changing
some of the criteria. That's fine. Let’s bring in a subamendment.
Let's have the minister say what criteria they think should be
applied. But with the limited resources the opposition has had and
in the couple of days we've had to deal with this, we' ve come up
with alist of proposals. | would wonder who could disagree, firstly,
with setting out some criteria we would want to be considered in
every single case when ajudge makes an order. | don't even think
the Minister of Justice would teke issue with that. | haven't heard
my colleague from Calgary-Glenmore take issue with that.

I mean, we probably have other people in the Assembly who, if
they were concerned, |'d expect would express that concern. Who
would disagree with the child’s safety being a factor that would be
involved in every one of those decisions? Who would disagree that
the child’s present and future well-being should be addressed and
considered? Who would disagree that the child’s physical and
emotional needswould haveto belooked at in every single case that
comesin front of ajudge, ajustice of the peace, or adirector?

The child’s level of development. It has certainly been reported
to me that many teen prostitutes, at least a significant number of
them, have some cognitive or somelearning disabilities. Would that
not be an important thing to consider? 1 think | would want that
addressed in every case.

Thechild’ scultural, racial, linguistic, and religious heritage. The
Minister of Justice afew minutes ago said that we must be respectful
of these children, notwithstanding the fact that he won't insist that
they get some legal advice. He didn’t respect them that much, but
he said that we must be respectful. Well, does that not also mean
being respectful of their cultural heritage? If we're going to take a
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child, lock achild up for potentially 42 days, isit not significant we
make sure that there’'s some sensitivity around these parts? If any
members have proposals for changing any of these, please stand up
and offer those reasons. I'd be happy to see that kind of debate.

“The child’'s views,” the proposed new (f). Waell, | think the
Minister of Justice again said that we must respect these children.
Respecting young people meanslisteningtothemand soliciting their
views, doesn’'t it? | mean, at some point is it not essentia that you
not completely disempower young people, that you don’ t shut them
out of the process? How do you craft a solution for some kid who
ison the street with ahost of problemswithout at some point talking
to them and asking them for their input and their advice and their
views?

The other factor was “the effect on the child if thereisadelay in
making a decision.” Is that not important? | mean, the whole
purpose of this act is speedy intervention. So isit not important to
determine, if there's a delay, what prejudice there might be to the
child?

Finally, “the importance of continuity in providing the child with
services” Madam Chairman, if you talk to people at Wood's
Homes, if you talk to people at Avenue 15, if you talk to people at
the Safe House Society in Calgary and their counterpartsin Edmon-
ton and in other communities, they continually talk about children
who have some series of challenges that they cope with, and then
they sometimesgo through eight or nine social workersand different
foster parents. All the experts tell us, as if we didn’t know it
intuitively, that children need some consistency in care. If you keep
uprooting children and substituting caregivers — | may be running
out of timesoon, and | know if that happens, | have some colleagues
that can offer some comments until | can catch my breath and
resume following through on this. But continuity of care—1'm no
socia worker and I’ ve not had that experience, but people who have
thekind of experiencethat our friend from Calgary-McCall has had
tell methat it isimportant. If I'm wrong, | invite somebody to tell
me that.

So as| look through these criteria, I’ ve got to tell you that | think
our researcher did a pretty darn good job, and | think she’s come up
with some pretty responsible kinds of elements, Madam Chairman.
I’'m certainly prepared to see debate around what thoseissues should
be, but the two propositions are that there has to be some outline of
criteria, and if it's good enough for the Child Welfare Act, it’s got
to be good enough for Bill 29. If people want to challenge the
criterig, I’'m more than open to debate those, but let’s make sure
we' retrying to craft the best legislation we can. 1t’simportant to do
that.

So, Madam Chairman, I’ [l take my seat and see what response we
get from government to amendment A3.

4:40
THE DEPUTY CHAIRMAN: The hon. Minister of Children's
Services.

MSEVANS: I'mgoing to be very brief, Madam Chairman, and just
simply say that we believe — and | go back to my own personal
experience relative to negotiating any type of agreement —that when
you fetter any formula with additiona criteria, you run the risk of
not anticipating the criteria that would fit a very specific case.

The courts, we believe and have confidence, will consider each
child’'sbest interests on an individual basis. Whilel havelooked at
these amendments and contemplated what is missing, perhaps one
should state that their social views are missing. But I'm more
satisfied with my learned colleague who suggested that by defining
what you think may well be everything, you run the huge risk of
missing something else.

Bill 29 aready requires — requires — that the best interests of the
child be taken into account by a court beforeit may order a child to
be further confined for up to 21 days or order an additional 21-day
confinement period. So we believethat listing factorswhichin fact
could limit the court’ sdecision-making processin away we may not
even anticipate today is not conducive to improving the legislation.

MR. DICKSON: Madam Chairman, if that’sthe case, then when is
the Minister of Children's Services coming into the Legidative
Assembly and taking out section 2 of the Child Welfare Act, that
also taksin the preamble about the best interests test but then goes
onto say —soif welook for consistency from government and we're
talking under Bill 29 of hopefully never more than 300 children in
the course of a year, how many thousands of children do we deal
with under the Child Welfare Act? Therethisminister’ sgovernment
has said that not only do we do a best interests test but must also
consider:

(@ thefamily isthe basic unit of society and its well-being should
be supported and preserved.

Are we going to take that out?
(b) theinterests of a child should be recognized and protected.
Arewe going to eliminate that?

(c) thefamily has the right to the least invasion of its privacy and
interference with its freedom that is compatible with its own
interest, the interest of the individua family members and
society.

Arewegoing to takethat out? | mean, | can go through and read out
from 2(a) to 2(m).

Now, Minister of Children’ s Services, through thechair, youcan't
tell usthat just saying best interestsis self-evident and good enough,
because we have a statute. So here’s what we're doing, Madam
Minister, through the chair.

WEe' ve got a Child Welfare Act that has existed and been tested
and utilized by courts and social workers. It has been tested by the
Alberta Civil Liberties Research Centre in the anaysis entitled
United Nations Convention on the Rights of the Child: How Does
Alberta's Legidation Measure Up? That's been done, we know
what it means, and it works. | thought it worked for Alberta
children. Now we have the Minister of Children’s Services coming
along and saying: well, really, thisis very limiting. She just made
an argument — | didn’t find it compelling —which effectively would
gut section 2 of the Child Welfare Act, because why wouldn’'t we
just leave it at the best interests test?

Surely there's got to be some reconciliation of two absolutely
contradictory positions: either we particularize these things or we
could leaveit at abest intereststest. 1'm not content just to ask the
question. I’'ll go on and say that there are some reasonswhy it’s not
enough to leaveit to best interests. “Best interests” isan amazingly
broad expression, and courts have found it useful and helpful to
particularize some of the thingsthat the L egidlature thinks should be
considered.

| think the hon. minister has misunderstood the amendment,
because what it requires is that the decision must be “in the best
interests of the child after considering the following factors.” It
doesn’t mean that any one of them overwhelmsthe others. 1t means
that at the end of the day it’ sthe good sense of the director, the good
sense of the justice of the peace, the good sense of the judge. All
we' re doing —we' re not binding anybody’ s hands here. | mean, we
read the section. It saysthat these are factors we expect to belooked
at.

| must say that | don’t know who is providing legal advice across
the way; I’'m not sure who is providing advice to the Minister of
Children’s Servicesin termsof thelaw. | don’t think she’sgoing to
bring in a bill to amend the Child Welfare Act in this session. |
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suspect it'snot on thelist. | suspect that the minister of agriculture
isn’t busy studying a briefing paper for the next cabinet meeting
which is going to rewrite the Child Welfare Act. Well, you know,
Agri-Newsisapretty useful periodical. There’ sprobably something
there about children on farmsin the province of Albertatoo.

| learn alot in the Assembly, and I’'m prepared to learn why we
should go the way the minister wants to go, but | think there hasto
be some attempt, some genuine attempt to say: why is it good
enough for the Child Welfare Act, which affects vastly, vastly more
children, and it’ snot good enough for children here? Well, not only
do | learn alot; | continue to be mystified with the operation of
government. | just think that perhaps people have listened to the
Minister of Justiceand, when hetal ksabout not codifying things, not
realized that we codify al kinds of things in this province, few of
themasimportant aschildren. Another way of looking at thisisthat
if you don't codify, let’s not be surprised that occasionally you get
judges who view cases very differently than we would here.

Thisisour last chance as a Legidature before we enact a piece of
legislation that’ s going to be used and interpreted. Thisisachance
to sort of send unmistakabl e signal sabout the kinds of thingsthat we
thought were important in terms of protecting vulnerable children.
We've got a government that says: no, we don’t want to give that
kind of direction. And dollars to doughnuts, a judge is going to
make a decision, some member of cabinet is going to disagree with
it, and we'll see some impertinent comment in a newspaper inter-
view about: how could a judge make a crazy decision like that?
How would that be possible? Well, one of the reasons it may be
possible is because when we in this Chamber had a chance to fix
some things, we elected not to take advantage of it. 1'd think that
wouldn’t be avery good excuse down the road.

[Mr. Shariff in the chair]

So, Mr. Chairman, as | look around and | see the rapt attention
that’ sbeing paid to the arguments on both sides of thisamendment,
my sense is that people are anxious to vote. They're anxious to
register their opinion in | guess the way it counts most, by avote. |
can think of little else | can say other than I’'m very distressed at a
government that i stossing out amendments, opposition amendments,
without the kind of deliberative, thoughtful response that | think
Alberta' s children are entitled to, and that’s very disappointing. In
any event, I’ ll hear what other debate thereison thisamendment and
look forward to the vote.

Thank you.

THE ACTING CHAIRMAN: The hon. Member for Edmonton-
Calder.

4:50

MR. WHITE: Thank you, Mr. Chairman. | hesitate to enter into
debate on this matter because it has had a certain amount of airing
fromthisside. Unfortunately, it hasn’t had much from the other.

I look at this particular anendment — and it's a no-cost amend-
ment. How can one disagree with giving context to reviewing a
case? | mean, this does not cost anything save and except perhaps
some pride of having a government accept an amendment from an
opposition. Good heavens; that could not be the case. | mean,
testosterone runs on that side a little heavy, but | would not have
expected it from this minister at all.

This is simply a case of just laying out some very, very simple
instructions for the judge to be able to review the matter as the
Legislature seesfit. Now, | fail to see where any one of theseitems
could be offensive. These arefor the child’'s safety. | mean, thisis

fundamental. Thisis what we al desire. If you review all of the
speeches that were hitherto spoken on this matter both a year ago
and most recently in this Legidature, you'll find that’s precisely
what we'reinterested in, recognizing that we' re taking away aright
of freedom and liberty from a person, abeit for a short period of
time and for a purpose, for precisely this purpose: the safety of the
child, the preservation of its well-being and physical and emotional
states, and to respect the child’s views.

I mean, we had earlier an amendment that was roundly defeated
for financid reasons, | assume, because there was no real reason
given other than something about French law and inclusion or
exclusion when being explicit, which | thought would be quite
reasonable. It'sasad day when an opposition cannot contribute by
reason of the obstinance of a government, pure and simple obstin-
ance. Thereis no reason whatever other than that it is not on the
agenda, that: we didn’t think of it. Well, I'm afraid thisis such a
horrible, horrible display of ignorance and blissthat it really, really
does question the fundamental integrity of a government that does
not care enough to make these kinds of inclusionsin thiskind of act.

It'sasad, sad day, and this member shall take his place.

THEACTING CHAIRMAN: Thehon. Member for Edmonton-Gold
Bar.

MR. MacDONALD: Thank you, Mr. Chairman. I, too, would like
to stand up and support the hon. Member for Edmonton-Calder. |
think this is a very sound improvement to this legislation, and |
would urge al hon. members of the Assembly to support it.

| understand one of the hon. members of Executive Council is
anxious to participate in debate, and | will cede the floor to the
gentleman so he can speak. Thank you.

THE ACTING CHAIRMAN: The hon. Member for Spruce Grove-
Sturgeon-St. Albert.

MRS. SOETAERT: Thank you, Mr. Chairman. 1'd just like to say
afew things. I've been listening to thisamendment, and | heard the
minister reply that we really don’t need it, that it's obvioudy in
there, and then my hon. colleague from Calgary-Buffal o pointed out
that it's in the Child Welfare Act. So there does seem to be a
conflict here. | sat back and | thought: why aren’t they accepting
this amendment? Have they even looked at it? It would make it a
stronger piece of legislation. It would makeit consistent with other
legislation that deals with children.

| would like to urge all memberswho maybe haven’t been paying
total attention this afternoon to realy think and consider that this
will be avery good amendment. It will only make the bill stronger,
it will protect children better, so | would encourage all members to
support this amendment.

Thank you.

[The voice vote indicated that the motion lost]

[Several membersrose calling for adivision. Thedivision bell was
rung at 4:55 p.m.]

[Ten minutes having elapsed, the committee divided]
[Mr. Shariff in the chair]

For the motion:

Bonner MacDonald Sapers
Dickson Mason Soetaert
Gibbons Nicol White
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Against the motion:

Boutilier Hancock O'Neill
Caahasen Havelock Paszkowski
Cardina Herard Pham
Couitts Klapstein Smith
Doerksen Kryczka Stelmach
Evans Laing Stevens
Fischer Lund Strang
Forsyth Magnus Thurber
Fritz Mar Trynchy
Graham McClellan Y ankowsky
Haley Melchin Zwozdesky
Totds: For-9 Against - 33

[Motion on amendment A3 lost]

THE ACTING CHAIRMAN: Before we proceed with the next
amendment, may we have unanimous consent to revert to Introduc-
tion of Guests?

[Unanimous consent granted)]

head: Introduction of Guests
(reversion)

THE ACTING CHAIRMAN: The hon. Minister of Gaming.

MR. SMITH: Well, thank you, Mr. Chairman. It'sapleasurefor me
to not only vote against this amendment that just occurred but also
to recognize four gentlemen that I’ ve just had a very important and
enjoyable meeting with. They are representatives of the Canadian
thoroughbred breeders association and the Alberta thoroughbred
breeders’ association. So | would ask the Assembly to please give
the warm welcome to those who have traveled from Calgary and
those who are here from Edmonton: Mr. Jim Thomson, Mr. Robert
Malcolm, Mr. Mike Odlanski, and Mr. Rennie Gellner. If | could
ask them all to please stand and receive the warm welcome of the
Assembly.

Bill 29
Protection of Children Involved
in Prostitution Amendment Act, 2000
(continued)

THE ACTING CHAIRMAN: The hon. Member for Calgary-
Buffalo.

MR. DICKSON: Mr. Chairman, thank you very much. Yeah, it was
fascinating to seewhat government membersvoteagainst. We'll see
with great excitement and ook forward to see what the vote will be
on amendment A4.
| move the amendment, and I'll read it into the record. Section 9
is amended by adding the following after the proposed section 7.1:
7.2 The Children's Advocate must prepare and submit annual
reports to the Legislative Assembly respecting the operation and
administration of the Protection of Children Involved in Prostitution
Amendment Act, 2000.

[Mrs. Gordon in the chair]

Madam Chairman, one of the things that Judge Jordan quite
properly identified is that when we passed the child prostitution bill
a couple of years ago, there wasn’t another act like it. Our friend
from Cal gary-Fish Creek was doing some pioneering work when she

brought that bill in, and I’'m not sure there was a hill like this
anywhere before the Alberta model. I’'m not sure there'sany U.S.
model for it, so what happened was we were breaking some new
ground and as a province being innovative in terms of dealing with
it.

5:10

Y ou know, we' ve now had the experience of seeing thisact asit’s
applied. Notwithstanding that, when it came in front of Judge
Jordan, what happened was that we still had the judge saying — and
thisis after hearing the evidence that was adduced on behalf of the
Minister of Children’s Services and the Minister of Justice:

Thereisno provision for determining the efficacy of the legislation.
The Director would have the public believe that because hundreds
of apprehensions are accomplished in a given period the Act is
achieving its stated goal of protecting children. Yet we are left not
knowing anything, except by way of anecdotal evidence, of the lives
of the children after their periods of confinement are completed.

Now, Madam Chairman, the point is that some of us cometo the
Legidature and think that it's not good enough just to pass laws
willy-nilly. Some of us believeit’simportant to assess whether the
law isachievingits stated objective. It so happenswe have away of
doing this. We have a Children’s Advocate. [interjection] | know
peoplein Calgary-Shaw aregoingto beinterested in the contribution
that their member is going to make to this particular anendment.

Madam Chairman, if | didn’t say it—I can’t remember. Did | ask
that this be noted as A4? Thanks.

The provision of the Children’s Advocate office. We do have an
office in this province, and its responsibility is to report on chil-
dren’sservices. Itfindsitsjurisdiction, if youwill, in section 2.1 of
the Child Welfare Act. Section 2.1(1) allows

the Lieutenant Governor in Council . . . on the recommendation of
the Minister [to] appoint a Children’s Advocate, who shall hold
office for aterm not exceeding 5 years.

Then the Children’s Advocate shall do a number of things like
(8 advise the Minister on matters relating to the welfare and
interests of children . . .

(b) receive, review and investigate complaints. . .

(c) represent the rights, interests and viewpoints of children who

receive services under thisAct . . .

(e) prepare and submit annual reports to the Minister respecting

the exercise of the duties and functions of the Children’s Advocate.
We're not creating any new bureaucracy. The office exists. It has
a mandate which ought to encompass what happens with children
under the bill we're amending today, the Protection of Children
Involved in Prostitution Act.

So what possible problem would there be? Y ou know, goodness,
there may be lots of reasons, but | just can't think of any. What
would bethe problem in asking the Children’s Advocate every year
to haveaportion of their report devoted, dedicated to theadministra-
tion of thisact, to identify if there are some problemswith it, if some
things are working well? You know what it does? When the
minister comesin and tables that report under Tabling Returns and
Reports, it'sabit of reminder. 1t becomesthe sessional record. The
members of the media have an opportunity to review it. All MLAS
have a chance to look at it. It gives us what | would think the
Member for Calgary-Fish Creek would want more than anything: to
ensure that this isn't sort of a one-off bill that sort of is then
forgotten by legidators.

If teen prostitution isasbig an issue aswe' ve said it was when we
passed the bill two years ago, if teen prostitution and the sexual
exploitation of children is asbig an issue as| think it is today and
during this session, why would we not want to make surethisison
the agenda, that on an annual basis it comes before the Legislature?
| just think that part of what we do has an educative role. Part of
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what wedo hereisto help to highlight problemsin thisprovinceand
highlight issue areas. | thought this amendment provides the
government a chance to sort of beat its corporate chest and talk
about what a great job it's doing in terms of protecting young
children from the streets. It gives us as legislators a chance to say:
maybe we need some additional resources in this area; maybe we
need some additional programs. Maybe we need some other
legidative changesto be ableto protect these children better. | don’t
think we ever get it a hundred percent right. 1'd say this with any
government. | think governments always have to be on their toes
and aways have to be checking.

You know, | hate the analogy between governments and
corporations, but corporations are always looking at a product,
because if they don’t find ways of making the product better, they
find they will losetheir market share. They continually reassess and
reassess. There are some compelling reasons why with legislation
you don't just do it one time and then put it on the shelf and never
review it again. It's incumbent on us to look at ways that we can
make this legislation stronger and make services for children
stronger.

Therewas awonderful conference held, Catch Them before They
Fal, and my only regret is that we didn't have a Minister of
Children’s Services when that conference was held. | think it was
about three years ago. It was chaired by Brian Edy, who is the
Libera candidatein Cagary-Buffalo. What Mr. Edy didin chairing
that conference was bring in — and | wish the current Minister of
Children’s Services could have been at that conference — the
Children’s Advocate from British Columbia and the Children’s
Advocate from Saskatchewan. | discovered some things | didn't
know before. In some other provincesthe Children’s Advocate has
a broader mandate and can report on children in distress wherever
they are, not just childrenin care of the province. | thought that was
agood idea.

One of the thingsthat came out of the conference was making the
Children’s Advocate an independent officer of the Legidative
Assembly, reporting not just to theminister but reportingto al of us.
| thought that was an important recommendation.

There are things we can do to make the Children’s Advocate
office more effective, there are things we can do to make it stronger,
and there certainly are things we can do to make it more
independent. We' ve seen asuccession of Children’ sAdvocateswho
have delivered reports severely critical, not of ministers but of
systems, not of governments but of children being allowed to fall
between the cracks, and then they’ve moved on. So it's a good
reason why | think we need an independent Children’s Advocate.

But that’ snot really thethrust of the amendment. We' d bewilling
to work at this stage even with the Children’s Advocate office we
have. Although the mandate of the office may be flawed, | have the
greatest respect for the men and women who work in the Children’s
Advocate office in Edmonton and Calgary, because they are
professionalsand they aremotivated by the best interestsof children.

Madam Chairman, we're presented here with an amendment
which just says that every year we get a bit of awindow to look in
and seewhat kind of job we' redoing to protect those children on the
streets of the province. Why would we not want to afford that
window? What possible reason would there be?

Thishas nothing to do with legidative drafting, so the Minister of
Justice cannot get up on this amendment and say: we don't like
doing it thisway. It'sabout moretransparency. | remember atime
when the current Premier was an advocate for more transparency in
government. | remember atime when he thought it was important
that more Albertans be able to see what government does. There's
nothing more important than what happens with the children of this
province and no children more deserving of our attention than these

13- and 14-year-old girls on the streets of our cities. The
amendment is no more complicated than what you see here.

5:20

I may have some colleagues that wish to indicate what they think
about this amendment. | may be getting close to my time, but | do
want to say that of all of the amendments I’ ve put forward, my view
isthat thisis maybe the most important and also | think one of the
ones that would be easiest for government to embrace, because it
simply is a reporting on desperate children in desperate
circumstances. To vote against thisamendment — I’ d really haveto
think that, firstly, if people couldn’t step outside party discipline on
an amendment likethisand couldn’t put children ahead of whatever
the whip or deputy whip may tell them, I’d be disappointed. If any
member thought it wasn't important that this kind of annual report
be done, I"d look forward to seeing them come up and at least have
the courage to register that vote in a way that people can see and
test, because | think people would have some explaining to do to
their congtituents to vote against a proposal like this.

Madam Chairman, | look forward to further debate. We havethe
office there; there’s no new bureaucracy. All this does is help to
strengthen, hopefully stiffen the spine of MLAs but also to do what
I think Albertans want to see usdo. Those are the comments that |
wanted to make with respect to this amendment.

Thank you very much.

THE DEPUTY CHAIRMAN: The hon. Member for Calgary-
McCall.

MR. SHARIFF: Thank you, Madam Chairman. I'm just looking at
the amendment as proposed by the hon. Member for Calgary-
Buffalo, amendment A4. In principle | agree with the amendment.
| feel that thisadditional advocacy isimportant for our children, and
persondlly | do not see any difficulty in having that office report
back in a summary format.

However, my understanding is that there was a review of the
mandate of the office of the Children’ s Advocate that recommended
expanding theoffice’ srole. | believethat the Minister of Children’s
Services has a responsibility to review what other services the
Children’s Advocate should be providing and to make it more
comprehensivein termsof al the changesthat should take place and
what should beincluded in the mandate of the Children’s Advocate.
So while | support the concept, | believeit may be alittle premature
to bring it into this act.

However, | would strongly recommend that the minister take all
these points into consideration and come back before this House
with that added responsibility being assigned to the Children's
Advocate. 1'd be very happy to support it at that point in time.
However, at thispoint intime I’d like to see this bill passed ASAP
so that we can carry through with the mandate of protecting our
children from the streets. | will support this motion when it comes
forward again in a new format.

Thank you.

THE DEPUTY CHAIRMAN: Are you ready for the question?
The hon. Member for Spruce Grove-Sturgeon-St. Albert.

MRS. SOETAERT: Thank you, Madam Chairman. | was listening
to the Member for Calgary-McCall, and | thought he was going to
support it. In anutshell, he'll support it if the minister brings it
forward but not the Member for Calgary-Buffalo. | know that’ sjust
part of it, because you' re waiting for areview.

In the meanwhile what happens to those children? How do we
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evaluate if this bill is working? It could be a year before we have
time to change that kind of legidation, ayear before anybody has a
chance to change the role of the Children's Advocate. You're
willing to not follow thishill, to not track what’ s happening to these
young people. You'rewilling to let it go for now instead of doing
something that you actually fundamentally agreewith. Y ou actualy
agree with it, yet you' re not going to support it.

| have alittle trouble with that. | can’'t help but think that it'sa
partisan move rather than a practical move that will serve children
better. He'll only support it once theminister bringsit forward, and
| have trouble with that. That does not serve democracy, and most
of al it does not serve the young children on the streets. So I'm
disappointed in that, Madam Chairman.

MS EVANS: Madam Chairman, just briefly. Clearly it's not a
matter of partisanship. It isamatter of looking responsibly at what
we' redoing with the office of the Children’ sAdvocate. It'samatter
of looking today at the fact that we are reporting almost on a
monthly basis about what's happening with the child welfare
statistics, particularly as it relates to those statistics gathered under
this piece of legidation.

If | could make an observation, it is not the number of children
that are apprehended or confined that matter. Itiswhatishappening
within those communities. Both Calgary and Edmonton are quite
different. Moreherein Edmonton arewardsof thisgovernment than
they are in the city of Calgary, and in Cagary many more have
parents and guardians. | believe currently we're striving to get a
common reporting mechanism that can work.

That's it for now.

THE DEPUTY CHAIRMAN: The hon. Member for Edmonton-
Glenora.

MR. SAPERS: Thanks, Madam Chairman. It never ceasesto amaze
me when it comes to raising the issue of what is or what isn't
partisan. We have worked very hard on this side to put forward a
series of amendments that would support legidation that we are
primarily in favour of. We made that clear in the earlier debates.
We made that clear when the government brought forward its own
amending legidation.

We have commented from the beginning of thisdebatethat we are
in agreement with the thrust and the intent. We are very, very
committed to doing the right thing for children, and we are very,

very committed to ensuring that legal rightsare not put aside. Now,
this government does not have the same ground to stake claim on.
This government has on several occasions tried to limit or truncate
or set aside the legal rights of individual Albertans.

Now, in this particular case we are dealing with some of the most
vulnerable, most at risk citizens of this province, and al we are
asking for in this amendment is a recognition — we already have
what in my opinion should be alegidative officer. Weaready have
an official of the government whose job it is to look over the
shoulder of those men and women who are implementing child
welfare laws and regulations and programs and make some
determination on their behalf whether or not the best has been done
for them.

As we've extended the role of child welfare legislation in this
province to the point where we are apprehending young men and
women off the street for their own good because they are involved
in street prostitution, | can think of no better time spent by the
Children’s Advocate than making sure that the operation and
administration of the Protection of Children Involved in Prostitution
Act hasbeen donein away that is consistent with what is clearly the
intent of this Legislature. There is nobody on either side, the
government side or the Official Opposition side or on the part of the
third party, that is suggesting that we set aside these rights
arbitrarily. 1’m not suggesting that the government is doing that in
an arbitrary way, but what | am saying is that they are abandoning
aresponsibility to have as neutral a third party as we have at this
point in time, the Children’s Advocate, ook over their shoulder and
make surethat it becomes part of the public record, to make surethat
in that report some scrutiny is brought to bear on the operation of
this legislation.

The Member for Calgary-McCall indicated that he' s not opposed
to the notion. Even the Minister of Children’s Services didn’t
clearly say that she was opposed to the notion. Haven't heard from
other government members. So for the sake of these children, if
you're not opposed to it, then support it, and please do not be
distracted that it is an amendment that is brought forward by the
Justice critic and the Opposition House Leader. It would beashame
to be distracted by that thought, because this would make. . .

THE DEPUTY CHAIRMAN: | hesitate to interrupt, hon. member,
but under Standing Order 4(3) the committee stands adjourned until
8 this evening.

[The committee adjourned at 5:30 p.m.]



